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Mr. Ervin, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8. 3877] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3877) to promote the development and 
rehabilitation of the coastwise trade, to encourage the construction 
of new vessels, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 


PURPOSE OF THE BILL 


The bill is designed to encourage the construction of a new-type 
vessel, commonly referred to as the Lift-on, Lift-off type combination 
dry cargo-tanker and to promote the development and rehabilitation 
of the coastwise trade. It authorizes and directs the Secretary of 
Commerce to charter (for 5 years or longer) certain war-built tankers, 
presently located in the Government laid-up fleet, to qualified appli- 
cants as expressed in the bill and determined by the Secretary of 
Commerce, for use in the United States domestic coastwise trade. 
The charter hire for each tanker shall be $150,000, per year plus 
other considerations required by the terms of the bill. These include: 

1. Installation of an upper deck in accordance with the require- 
ments of paragraph 1 (F) 1 of the bill and in accordance with plans 
and specifications approved by the Secretary of Commerce and by the 
Secretary of the Navy. 

2. Construct in a United States shipyard 1 dual purpose cargo- 
tankship containing the requirements of paragraph 1 (F) 2 for each 
2 tankers chartered. 

3. Restrict the operation of the new cargo-tankship to the United 
States domestic coastwise trade for a period of 10 years after its 
construction. 
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2 DEVELOPMENT AND REHABILITATION OF COASTWISE TRADE 


Restrict the operation of each chartered tanker to the United 
States domestic coastwise trade during the life of the charter. 

5. Permit operation of the new cargo-tankship and the chartered 
tanker in any trade if such operation is | for the account of any depart- 
ment or agency of the United States and is approved by the Secretary 
of Commerce. 

6. Redeliver each chartered tanker to the United States in good 
operating condition, including class, ordinary wear and tear excepted 

Agree to other terms and conditions the Secretary of Commerce 
дни necessary to protect the interests of the United States 

In this regard, the committee feels that the publie hearing disclosed 
two provisions which the Secretary of Commerce should include in 
every charter executed under the authority contained in this bill 
The first is that the charterer insure the vessel at his own expense 
during the life of the charter and such insurance coverage should 
include the undepreciated cost (that is, cost less depreciation) of the 
required deck installation. This is an obligation of the United States 
to the charterer if the charter is terminated prior to expiration for 
any reason not the fault of the charterer. Thus, if the vessel becomes 
a constructive or actual total loss without the charterer being at 
fault, the United States would be reimbursed for the undepreciated 
(cost less depreciation) deck installation cost from the insurance 
proceeds, which, in turn would be paid to the charterer. Referring to 
the remaining insurance, the United States should be the assignee 
of all insurance and, in the event of actual or constructive total loss 
of the vessel, would distribute the proceeds between the United States 
and the charterer as their interests may appear. ‘The second provision 
which should be incorporated into each charter is that the Secretary 
during a national emergency may terminate the charter upon such 
notice as the Secretary of Commerce may determine. Further, along 
this same vein, that the vessels shall be made available to any depart- 
ment or agency of the United States when required to meet the needs 
of the United States which cannot be met by commercial interests 
or to meet emergency requirements short of full mobilization as 
determined by the Secretary of Commerce. 

Section 2 of the bill permits the charter of tankers only in pairs or 
multiples of two. 

Section 3 enumerates the obligations of the United States. The 
Government must, at its own expense, place each tanker chartered 
in good operating condition, including class, before it is chartered 

Also, if the charter is terminated for any reason not the fault of the 
егег, “the United States shall pay to Ше charterer the depre- 
ciated cost of the deck installation” * * * which “shall be depreciated 
at the rate of 20 per centum per annum." Lest there be a semanti: 
question arising from the terminology ‘depreciated cost” and “un 
depreciated cost”, for the purpose of section 3 (b) of the bill, both 
terms have the same interpretation and meaning. They mean ‘con 
struction cost less depreciation”. Thus, if the charter is canceled at 
the end of 2 years and the charterer is faultless, the United States shall 
pay to the charterer 60 percent of the cost of the deck installation, the 
remaining 40 percent having been depreciated or used by the 
charterer. 

Section 4 of the bill provides the trade-in provisions and credit al- 
lowances extended to the charterer by the United States. The bill 
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permits the trade in of two dry-cargo vessels for an allowance of credit 
against the purchase price of a new cargo-tank ship as described in 
section 1 (F) 2 but not against the charter hire for a chartered tanker 
in section 1 (e). 'The credit allowance shall be paid by the Secretary 
of Commerce direct to the United States shipbuilder on terms and 
conditions approved by the Secretary. 'The dry-cargo vessels traded 
in must comply with the eight enumerated requirements of section 4 
to be eligible for trade-in and credit. 

The dry-cargo vessels shall be traded in and the credit allowance 
shall be fixed bv the Secretary of Commerce at the time of the execu- 
tion of the shipbuilding contract for the new cargo-tank ship and such 
credit allowance shall be not less than the world market value of the 
dry-cargo vessel for operation under foreign registry. The scrap 
value and the depreciated value based upon a 20-year life need not be 
considered as is now required by section 510, Merchant Marine Act 
of 1936. Outstanding mortgage indebtedness to the United States 
shall reduce the credit allowance and discharge the mortgage. In 
addition, section 4 permits the rechartering of the traded-in dry-cargo 
vessel after the United States has taken title and during the time the 
new cargo tank ship is being constructed at the specified charter lire 
rate limited only by the time of delivery of the new cargo-tank ship. 

Section 5 of the bill explains the tax basis of the new cargo-tank ship. 

Section 6 limits the execution of all charters of tankers under the bill 
to 2 years after the date of enactment of the act. The committee de- 
sires to point out that the “charter” referred to in section 6 refers to 
the tanker charter of section 1 (a) and not the dry-cargo charter of 
section 4 (a). It is contemplated that the building of the new cargo- 
tank ships may be extended over a 5-year period and the charter of 
certain dry-cargo vessels traded in is permitted until such cargo-tank 
ship is delivered. It is also contemplated, as was brought out at the 
hearing, that all tanker charters must be executed within 2 years after 
the enactment of the bill, and the construction contract for the new 
cargo-tank ship must be executed and approved at the time the tanker 
charters are executed (that is, signed). In response to questioning 
on this point, Admiral Ford, Deputy Maritime Administrator, said: 


I would think that when he (applicant) comes in to char- 
ter these vessels that he would at that time be able to sign 
a building contract for each vessel in return for the two char- 
tered vessels. 


In answer to the question, **In other words, it is your interpretation 
that no building contract would be signed after a 2-year period? It 
would have to be signed within that 2-year period?" Admiral Ford 
answered: “I would say so; yes". 

Later, at the hearing, testifying on the same point, Mr. Malcolm 
MeLean, chairman of the board of Waterman Steamship Corp. and 
its coastwise affiliate, Pan-Atlantic Steamship Corp., a possible appli- 
cant under the bill, stated: 


I interpret that to mean the bill provides for a 2-year 
period. Anybody who can't act and get the program within 
that 2-year period will not be able to do so. 


With respect to the 2-year period, the following questions and 
answers are pertinent: 
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Then at the time you charter these ships from the Mari- 
time Administration, do you anticipate that you would have 
the construction contract prepared or executed, or approv ed 
within that 2-year period for these new cargo carriers? 

Mr. McLean. Yes, sir. 

So as a practical matter * * * you would have chartered 
all 20 ships and have contracted for all 10 new cargo ships 
within a 2-year period. 

Mr. McLean. lf we hadn't actually let the contract for the 
ships we would have traded in two of our C-2 vessels. And 
we would lose our vessels if we didn't build the ships. 

What I was getting at was this. Do you interpret that 
last section as meaning that you have executed the contracts, 
or that you merely have the contracts apporved, or discussed 
at the end of the 2-year period? 

Mr. McLean. I mean that a contract will have had to be 
entered into with the Government to charter the vessels and 
to build. [Italics added.] 


Later testimony indicated that the building program itself would 
extend over a 5-year period but that all tanker charter contracts and 
cargo-tank ship construction contracts must be executed within a 
2-year period. This is not true of the dry-cargo charter as it is op- 
tional with the charterer as to whether he desires these vessels and 
conceivably he could charter two dry-cargo vessels under section 5 at 
any time prior to delivery of the new cargo tank ship. 

The Department of Commerce now has 39 tankers under its juris 
diction in the laid-up fleet—17 of which are type T2-SE-A2, which 
are the speedier and more desirable ships. The Navy has been allo 
cated 10 of these tankers by the Secretary of Commerce for use and 
has expressed the need of the additional 7 to solve a pressing logistic 
problem which now confronts it. The bill, as introduced, contained 
the names of these 17 tankers plus 3 others of type T2-SE-—A1, which 
are 2% knots slower ships. The bill has been amended to eliminate 
the 20 tankers by name and enlarging the category to all tankers unde: 
the jurisdiction of the Secretary. The committee feels that the Seer 
tary of Commerce is in a better position to effect the actual allocation 
of the tankers between the Navy and any applicants under the bill 
Therefore it suggests that the matter of allocation be worked out ad 
ministratively rather than through legisiation and that the Secretar) 
be fair and reasonable in evaluating the factors involved prior to allo 
cation. 

A great deal of testimony has been offered with regard to the cos! 
elements in the bill, namely the charter hire rate of the tankers and 
the trade-in allowance of the dry-cargo ships. It is true that the 

tanker charter hire figure may be somewhat low at current market 
rates and it is equally true that the trade-in allowance is somewhat 
higher than existing maritime administration policy, but not higher 
than existing law permits. The committee does not agree with the 
opponents to the bill who say that both figures conceal a subsidy to 
the applicant. Such opponents must recognize that one of the 
imme diate purposes of the bill is to encourage ‘the construction of new 
vessels, Each new cargo-tank ship built hereunder will cost ap- 
proximately $10 million. In addition, the bill contains a safeguard 
that the new ships must be contracted for within 2 years which 
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places a potential applicant under the bill in a position whereby he 
must act within a 2-year period, even though the building period may 
be longer and his personal financial risk will certainly be spread out 
over a much longer period. In addition, the applicant is entering 
into a relatively new field, the economics of which are yet to be truly 
evaluated. The applicant is pioneering in a sense, and pioneering 
is always a risky and гама venture. Today, in addition 
to courage, pioneering requires capital and efficient operation. 

The charter hire in the amended bill has been fixed at $150,000 per 
vessel per year. On the basis of a 5-year charter this will return to 
the Government $750,000 in charter hire. This represents more than 
60 percent of the domestic market value for T-2 tankers which have 
recently been sold or offered for sale. In addition to the charter hire 
of $750,000, the charterer must install, at his expense, on the chartered 
tanker an upper deck which is estimated to cost at least $200,000 per 
vessel, making the total charter hire and deck installation cost to 
charterer $950,000 per vessel. 

The bill provides that the trade-in allowance shall be the foreign 
market value of the vessel traded in. This is estimated to be about 
$1,600,000 per vessel at the present time. Against the trade-in of 2 
obsolete vessels there must be constructed 1 new 32,000-ton super- 
tanker which will cost approximately $10 million. This tanker is 
restricted to operation in the coastwise trade for 10 years and no allow- 
ance for national defense features because of the 18-knot speed will be 
granted (in some cases recently the Government has paid as much as 
$1 million for excess speed and this expense will be saved with respect 
to the new tankers required to be built under this bill). This savings, 
coupled with the amount of charter hire obtained by the Gove rnment 
for each 2 chartered tankers ($1,500,000) more than eliminates the 
difference in the domestic market value of the vessel traded in and the 
foreign market value. 

As a practical matter, the committee is cognizant of the fact that 
this new cargo-tank ship represents the placing into operation of an 
idea that maritime men have been discussing for years, but upon which 
no positive action has been taken. The industry itself is one where 
new ideas and techniques should be welcomed and lauded as they are 
much more the exception than the rule. Discussion of a new idea 
merely takes time. Adapting and perfecting it takes time, money, 
and ingenuity. Placing it into commercial operation in competition 
with accepted and proven methods of operations requires faith, 
ability, and risk. Under this bill, the charterer of each 2 tankers 
will have an initial capital investment of at least $10 million in a 
vessel whose commercial and economic competence has not been 
established. Depending upon many factors, which are impossible 
to evaluate at this time, the venture could be a failure as well as a 
success. In addition, the charterer has chartered for 5 years, possibly 
longer, 2 tankers at a fixed charter-hire rate. Whether this rate will 
work to his advantage or disadvantage over a 5-year period is another 
elusive question which is well within the realm of conjecture. It is 
another calculated risk which he must assume in a widely fluctuating 
market. The dry-cargo vessels traded in are still another insoluble. 
By today's rates and standards the trade-in price is somewhat high 
primarily due to existing Maritime Administration policy. On the 
basis of supply and demand, it is normal. Who is to say that the 
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value of 10 dry-cargo vessels will not continue to increase as ships of 
this class continue to age without being replaced? Lastly the failure 
of the applicant to fulfill his building contract results in the complete 
forfeiture of his traded-in vessels without reimbursement. Every 
vessel owner realizes the enormity of such a gamble, no matter what 
the trade-in allowance. Under this bill, an applicant must produce or 
lose his ships. There is no intermediate area. 

The Government, on the other hand, is well protected under the 
provisions of the bill. The vessels to be built will fill a gap in the 
American merchant marine fleet, not only from the standpoint of 
number but by adding a new type of vessel, which we do not have. 
The new construction will aid our ailing shipyards; the traded-in 
vessels will augment our reserve Jeet and the converted tankers will 
afford $750,000 charter hire per ship in addition to the cargo decks, 
which will become the property of the United States. Lastly, the 
new cargo tank ships and converted tankers will be available to Gov- 
ernment agencies and the military in time of emergency. This factor, 
coupled with the inestimable value such ships will have as a part of 
the American merchant marine not only from the standpoint of utility 
and service but from the even greater concept of stimulus to an in- 
dustry by the actual implementation of new techniques. Such 
implementation will be of benefit to the industry as a whole if only to 
encourage others by example. 

There are no changes in existing law. 


O 
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AMENDING THE ATOMIC ENERGY ACT OF 1954 





дсът 3, 1956.—Ordered to be printed 


Mr. Anperson, from the Joint Committee on Atomic Energy, sub- 
mitted the following 


REPORT 


[To accompany S. 4162] 


The Joint Committee on Atomic Energy, having considered the 
subject matter of increasing the salaries of certain executives and 
technical personnel of the Atomic Energy Commission, does unani- 
mously report an original committee bill (S. 4162) to amend the 
Atomic Energy Act of 1954, as amended, and for other purposes, 
and recommends, with one contingency, that the bill do pass. 

The Joint Committee on Atomic Energy, after having held hearings 
and having carefully studied and considered the subject of AEC 
executive salaries, believes that that part of the Atomic Energy Act 
of 1954 which specifies the salaries of top executives and scientists 
in the Atomic Energy Commission should be amended to provide for 
certain increases and other changes. However, the Joint Committee 
also believes that the salaries of executives in the AEC should be 
generally consistent with executive salaries in other Federal depart- 
ments and agencies, and therefore recommends passage of this bill only 
if Congress passes the Executive Pay Act of 1955. 


EXPLANATION 


This proposed amendment to the Atomic Energy Act of 1954 affects 
only the top executive positions in the Atomic Energy Commission— 
l. e, those which are established by the act itself (sees. 22 to 25 
inclusive). Under the provisions of section 161d of the Atomic 
Energy Act, the great bulk of the 6,200 direct employees of the 
Atomic E nergy Commission receive salaries at rates consistent with 
the Classification Act, and such salaries are not affected by this 
proposed amendment. The proposed administration executive pay 
bill exludes all positions in the Atomic Energy Commission that are 
paid at other than Classification Act salaries. 
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To give AEC executive personnel an increase in compensation 
generally comparable to that being proposed for other personnel 
under the Executive Pay Act, and to provide incentive and recogni- 
tion to such executives, the Joint Committee has unanimously recom- 
mended this amendment. 

The executives of the Atomic Energy Commission are responsible 
for the management of an industrial giant, perhaps the largest **busi- 
ness" in the world today. "The Nation's taxpayers have an invest- 
ment of $6,800 million in plants and facilities owned by the AEC, and 
by the end of June 1957 this figure will rise to $7,200 million. By 
way of comparison, recent figures for plant investment by certain pri- 
vate concerns are as follows: General Motors, $3,900 million; the 
parent A. T. & T. Co., $1,250 million; General Electric Co., $1,020 
million; and RCA, $251 million. In annual operating costs the execu- 
tives of the AEC will administrate in fiscal year 1957 an expenditure 
of $1,765 million of the taxpayer’s money. They will supervise 
directly the activities of more than 6,200 AEC employees, and in- 
directly more than 100,000 persons employed by contractors operating 
AEC-owned facilities. The management of the Atomic Energy 
Commission today is truly “big business.” 

In addition to directing the management of the Government- 
owned laboratory and production centers and administering large 
numbers of offsite contracts, the executives of the AEC must also pro- 
vide direction and guidance to a growing private industry. By the 
provisions of the Atomic Energy Act of 1954, private industry was 
encouraged to engage in the development of industrial and peacetime 
applications of atomic energy. In providing information, in issuing 
regulations, in controlling the possession of special nuclear materials, 
and in considering and acting upon applications for construction per- 
mits and licenses for production and utilization facilities, the Com- 
mission must exercise quasi-legislative and quasi-judicial functions 
which are vital to the public health, safety and welfare, and which 
require sound judgment and capable executive leadership. 

Another primary purpose of the Atomic Energy Act of 1954 was to 
encourage international cooperation in the development of the peace- 
ful uses of atomic energy. The Commission has lent technical assist- 
ance in the negotiation and approval of agreements for cooperation 
with over 30 foreign nations, and the growing role of the Commission in 
the international field is expected to increase. 

Moreover, so long as world conditions remain troubled and un- 
certain, our country must continue to be supplied with an arsenal of 
atomic weapons of many varying types, sizes, and designs. The 
technology in this field has been constantly growing, and many in- 
tricate design and production problems must be resolved by the 
Commission. 

The Commission cannot hope to retain its most valued employees 
by means of salary alone—other factors must operate to encourage 
such persons at all levels to continue to serve their country and the 
Atomic Energy Commission. But the Joint Committee believes that 
AEC salaries should be as high as is consistently possible with other 
Government salaries, in order that the Commission may continue to 
carry out its vitally important functions. 





AMEND ATOMIC ENERGY ACT OF 1954 


SECTION-BY-SECTION ANALYSIS 


All salaries referred to in this report are on a per annum basis, 
although for the sake of brevity, the phrase “per annum” will some- 
times be omitted. 

Section 1 of the bill would amend section 22a of the Atomic Energy 
Act of 1954, as amended, to increase the salary of the Chairman of the 
AEC from $20,000 to $25,000 per annum, and to increase the salaries 
of the 4 other Commissioners from $18,000 to $22,500 per annum. 
In the case of the Chairman, the proposed amendment would estab- 
lish his salary on a level with that of Cabinet om under the terms 
of the proposed Executive Pay Act of 1955. When the Atomic 
Energy Commission was established by the act of August 1, 1946, the 
salary of the Chairman was established at $17,500 per annum, which 
was $2,500 in excess of that provided for Cabinet officers at that time 
($15,000). On October 15, 1949, the Executive Pay Act was amended 
to increase the salaries of Cabinet officers by 50 percent to $22,500 per 
annum. On September 23, 1950, the Atomic Energy Act was amended 
to increase the salary of the Chairman from $17,500 to $20,000 per 
annum. The report of the Joint Committee at that time (S. Rept. 
No. 2493 accompanying S. 3437, 81st Cong., 2d sess.) stated that the 
Chairman’s salary w as recommended to be established on a par with 
that of the Deputy $ Secretary of Defense and two Presidential secre- 
taries and assistants. However, when Congress passed the Atomic 
Energy Act of 1954, the functions of the Commission in the inter- 
national cooperation and civilian application fields were greatly 
increased. Because of the corresponding increased duties and re- 
sponsibilities now placed upon the Chairman, and because the tre- 
mendously important work of the Atomic Energy Commission must 
be coordinated with that of other executive departments at the 
highest possible level, the Joint Committee now believes that the 
Chairman should be compensated at the proposed Cabinet officer 
salary level of $25,000. 

Section 1 would also increase the salaries of the 4 other Commis- 
sioners from $18,000 to $22,500. In order to continue to obtain men 
with the necessary scientific and executive capabilities to determine 
Commission policy, the Joint Comimttee felt that this increase was 
necessary and desirable. 

Section 2 of the bill would amend section 24 of the Atomic Energy 
Act of 1954, as amended, to increase the salary of the General Man- 
ager of the Commission from a maximum of $20,000 to a maximum of 
$22,500 per annum. Section 2 would also establish in the act for the 
first time the position of Deputy General Manager with a maximum 
salary of $21,000 per annum, and the positions of three Assistant 
General Managers, or their equivalents, with a maximum salary of 
$20,000 per annum each. "The General Manager is the chief execu- 
tive officer of the Commission, directly responsible to the Commis- 
sioners for the overall operation and management of the Commission. 
His maximum salary under the Atomie Energy Act at the present time 
is $20,000 per annum, and the proposed increase to $22,500 is con- 
sistent with the salary increases proposed by both the Senate and 
House versions of the proposed Executive Pay Act of 1955. 

As to the positions of Deputy and Assistant General Managers, 
these positions exist in the Commission at the present time and the 
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occupants thereof have hitherto been compensated under the *'scien- 
tific and technical personnel" exception of section 161d of the act. 
This amendment would establish these positions in the Atomic Energy 
Act with salaries comparable to similar positions in other agencies 
under the proposed Executive Pay Act of 1955. Under the existing 
Commission organization, there are more than three Assistant General 
Managers. This provision is intended to permit the Commission to 
continue such an organization if it desires, but to limit to 3 the number 
of such positions which will be entitled to receive the maximum 
$20,000 salary. 

Section 3 of the bill would amend section 25 of the Atomic Energy 
Act of 1954, as amended, to provide increased salaries for the positions 
already established by that section, and would also add a new subsec- 
tion d to establish an additional six executive management positions 
under the act. Subsection 25a of the act would be amended by in- 
creasing the salaries of the program division directors from $16,000 to 
$18,500. This increase is consistent with, or indeed less than, that 
proposed by the Executive Pay Act of 1955 for corresponding positions 
now at $16,000. Subsection 25b of the Atomic Energy Act would be 
amended to increase the salary of the General C ounsel from $16,000 
to $20,000. The joint committee decided that this increase was justi- 
fied for the following reasons: Organizationally, the General Counsel 
reports directly to the Commissioner on matters of law and to the 
General Manager on administration; the General Counsel is responsi- 
ble for nationwide supervision of the activities of Assistant General 
Counsels in all the field operations offices; the proposed $20,000 salary 
is considered consistent with that proposed for similar legal positions 
in other agencies and departments by section 102 (e) of S. 2628 and 
section 107 (53) of H. R. 7619. Subsection 25e would also be amended 
to increase the salary of the Director of the Inspection Division from 
$16,000 to $18,500, which increase is consistent with the corresponding 
increases of the proposed Executive Pay Act. The Inspection Divi- 
sion is responsible for inspecting production and utilization facilities 
both at home and staid (as to compliance with license provisions, 
security requirements, etc.). As the peacetime applications of atomic 
energy increase, and as more facilities are constructed, both at home 
and abroad, the importance of the Director’s position should continue 
to grow in future years. By differentiating the salaries of this position 
and that of the General Counsel, the joint committee did not intend 
to indicate a lack of importance of this position, but rather to indicate 
recognition of the immediate responsibilities and duties of the General 
Counsel. 

Section 3 of the bill, as stated above, would also amend section 25 
of the Atomic Energy Act of 1954, as amended, by adding a new 
subparagraph d to establish & maximum of six other executive manage- 
ment positions. This statutory authority was requested by the 
Atomic Energy Commission during hearings on this subject before the 
Joint Committee on March 27, 1956, in order that the Commission 
might be able to fill several of its top positions with people having 
broad administrative and executive experience, without regard to the 
present “scientific and technical” limitation of section 1614. After 
carefully considering this question, and the nature of each of the 
positions to be compensated under this provision, the committee 
decided that this request was meritorious and justified. The Joint 
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Committee felt that it was desirable that flexibility be left to the 
Commission as to these positions, but it was understood that 3 of the 
6 positions would normally be utilized to provide recognition and in- 
creased salaries for the managers of 3 of the most important field 
operations offices. 

As to the 10 positions recommended to be established by these 
amendments, the Joint Committee determined that such positions 
should be appointed by, and should be answerable to, the General 
Manager. The General Manager, in turn, as well as the other 
;ositions already established by the act, will continue to be appointed 
br serve at the pleasure of, and be removable by the Commission. 
The Commission has indicated that it has no objection to this alloca- 
tion of responsibility. 

Section 4 of the bill would amend section 161d of the Atomic Energy 
Act of 1954, as amended, to provide a limitation of $18,500 on the 
salaries payable to “scientific and technical personnel” under that 
section. In the past, the Commission has used this section to provide 
top salaries for such persons as the Deputy and Assistant General 
Managers, and the managers of certain field offices, and since such 
positions are receiving the requested relief and statutory recognition 
by sections 2 and 3 of the amendments, the Joint Committee felt that 
a limitation could properly be put on the maximum salaries payable 
under section 161d. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

Sec. 22. Mempers.—a. Members of the Commission shall be 
appointed by the President, by and with the advice and consent of 
the Senate. In submitting any nomination to the Senate, the Presi- 
dent shall set forth the experience and qualifications of the moninee. 
The term of office of each member of the Commission taking office 
after June 30, 1950, shall be five years, except that (1) the terms of 
office of the members first taking office after June 30, 1950, shall 
expire, as designated by the President at the time of the appointment, 
one at the end of one year, one at the end of two years, one at the 
end of three years, one at the end of four years, and one at the end 
of five years, after June 30, 1950; and (2) any member appointed to 
fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed, shall be appointed for the remainder 
of such term. Any member of the Commission may be removed by 
the President for inefficiency, neglect of duty, or malfesance in office. 
Each member, except the Chairman, shall receive compensation at 
the rate of [$18,000] $22,500 per annum; and the member designated 
as Chairman shall receive compensation at the rate of [$20,000] 
$25,000 per annum. 

b. No member of the Commission shall engage in any business, 
vocation, or employment other than that of serving as a member 
of the Commission. 

(Sec. 24. Generar Manacur.—There is hereby established within 
the Commission a General Manager, who shall discharge such of the 
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administrative and executive functions of the Commission as the 
Commission may direct. The General Manager shall be appointed 
by the Commission, shall serve at the pleasure of the Commission, 
shall be removable by the Commission, and shall receive compensa- 
tion at a rate determined by the Commission, but not in excess of 
$20,000 per annum.] 

Sec. 24. Genrrat Manager Deputy anv Assistant GENERAL 
Manacers.—There is hereby established within the Commission— 

a. @ General Manager, who shall be the chief executive officer 
of the Commission, and who shall discharge such of the adminis- 
trative and executive functions of the Commission as the Commission 
may direct. The General Manager shall be appointed by the 
Commission, shall serve at the pleasure of the Commission, shall be 
removable by the Commission, and shall receive compensation at 
a rate determined by the Commission, but not in excess of $22,500 
per annum. 

b. a Deputy General Manager, who shall act in the stead of the 
General Manager during his absence when so directed by the General 
Manager, and who shall perform such other administrative and execu- 
tive functions as the General Manager shall direct. The Deputy 
Ceneral Manager shall be appointed by the General Manager with 
the approval of the Commission, shall serve at the pleasure of the 
General Manager, shall be removable by the General Manager, 
and shall receive compensation at a rate determined by the General 
Manager, but not in excess of $21,000 per annum. 

c. Assistant General Managers, or their equivalents (not to ex- 
ceed a total of three positions), who shall perform such administrative 
and executive functions as the General Manager shall direct. They 
shall be appointed by the General Manager with the approval of the 
Commission, shall serve at the pleasure of the General Manager, 
shall be removable by the General Manager, and shall receive com- 
pensation at a rate determined by the General Manager, but not in 
excess of $20,000 per annum. 

Sec. 25. [Drvistons anp Orrices] Divisions, Orrices AND Posi- 
TIONS.— "There is hereby established within the Commission— 

a. a Division of Military Application and such other program 
divisions (not to exceed ten in number) as the Commission may 
determine to be necessary to the discharge of its responsibilities, 
including a division or divisions the primary responsibilities of 
which include the development and application of civilian uses 
of atomic energy. Each such division shall be under the direction 
of a Director sho shall be appointed by the Commission and shall 
receive compensation at a rate determined by the Commission, 
but not in excess of [$16,000] $18,500 per annum. The Director 
of the Division of Military Application shall be an active member 
of the Armed Forces. The Commission shall require each such 
division to exercise such of the Commission’s administrative and 
executive powers as the Commission may determine; 

b. an Office of the General Counsel under the direction of the 
General Counsel who shall be appointed by the Commission 
and shall receive compensation at a rate determined by the 
Соран, but not in excess of [$16,000] $20,000 per annum; 
an 
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c. an Inspection Division under the direction of a Director who 
shall be appointed by the Commission and shall receive compen- 
sation at the rate determined by the Commission, but not in 
excess of [$16,000] $78,500 per annum. The Inspection Divi- 
sion shall be responsible for gathering information to show 
whether or not the contractors, licensees, and officers and em- 
ployees of the Commission are complying with the provisions of 
this Act (except those provisions for which the Federal Bureau 
of Investigation is responsible) and the appropriate rules and 
regulations of the Commission. 

d. such other executive management positions (not to exceed siz 
in number) as the Commission may determine to be necessary to the 
discharge of its responsibilities. Such positions shall be estab- 
lished by the General Manager with the approval of the Commission. 
They shall be appointed by the General Manager with the approval 
of the Commission, shall serve at the pleasure of the General Manager, 
shall be removable by the General Manager, and shall receive com- 
pensation at a rate determined by the General Manager, but not in 
excess of $18,500 per annum. 


Sec. 161. GENERAL Provistons.—In the performance of its func- 
tions the Commission is authorized to— 


* + * * s + * 


d. appoint and fix the compensation of such officers and em- 
ployees as may be necessary to carry out the functions of the 
Commission. Such officers and employees shall be appoii:ted 
in accordance with the civil-service laws and their compensation 
fixed in accordance with the Classification Act of 1949, as 
amended, except that, to the extent the Commission deems such 
action necessary to the discharge of its responsibilities, personnel 
may be employed and their compensation fixed without regard to 
such laws: Provided, however, That no officer or employee (ex- 
cept such officers and employees whose compensation is fixed by 
law, and scientific and technical personnel up to a limit of $18,500) 
whose position would be subject to the Classification Act of 1949, 
as amended, if such Act were applicable to such position, shall 
be paid a salary at a rate in excess of the rate payable under 
such Act for positions of equivalent difficulty or responsibility. 
The Commission shall make adequate provision for adminis- 
trative review of any determination to dismiss any employee; 


O 
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GRANTING LEAVES OF ABSENCE TO HON ESTEAD ENTRYMEN AND 
TO PERMIT SUSPENSION OF CULTIVATION AND IMPROVEMENT 
OPERATIONS ON HOMESTEAD AND DESERT LAND ENTRIES 


Jurx 3, 1956.—Ordered to be printed 


Mr. Dworsnak, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany S. 3458] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3458) to grant leaves of absence to homestead 
entrymen and to permit suspension of cultivation and improvement 
operations on homestead and desert land entries, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

After “1956,” in line 4 of page 1 and also after “1956,” in line 8 of 
page 1, insert the words: 


or which, based on an application on file on March 1, 1956, 
was allowed and subsisting on the date of approval of this 
Act, 

Page 2, line 7, strike the words “District Land Office" and insert 
in lieu thereof the words “Land Office having jurisdiction over the 
агеа”. 

Page 3, line 19, strike the words *and homestead laws" 

Page 3, line 1, change the comma after ':1959" to a colon, strike 
the word “and’’, and add the following language: 


Provided, That said person files with the Land Office having 
jurisdiction over the area in which the land is located, (a) 
within 60 days after the date of allowance of his entry, a 
notice of his intention to delay initiation of his residence, 
cultivation. or improvements and (b) at least 90 days prior 
to initiation of his residence, cultivation, or improvements, 
a notice of his intention to initiate said activity. 


Page 3, line 2, capitalize the word “‘for’’. 
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HOMESTEAD AND DESERT LAND ENTRIES 


PURPOSE OF THE BILL 


This bill would provide temporary relief for many families that have 
staked their money and future on making a home on desert lands; such 
individuals, under the homestead and desert land laws, have only a 
single opportunity to enter public lands for homesteading purposes. 
In face of the current farm situation, many of them are finding diffi- 
culty in meeting the requirements of the law on land that is potentially 
valuable for agriculture and will be needed some day to produce food 
for the Nation. 

The Desert Land Act, the act of March 3, 1877 (43 U.S. C., ch. 9), 
as amended and supplemented, and the homestead law, the act of 
May 20, 1862 (43 U. S. C., ch. 7), as amended and supple mented, 
require than an entryman, during a maximum 4-year period, expend 
time and money to prepare his land for cultivation. These same laws 
require than an entryman must cultivate the land and produce crops 
before the Government can issue him title to the land. 

The objectives sought to be accomplished by the enactment of this 
legislation are described in the following language taken from the 
report submitted on the bill by the Assistant Secretary of the Interior: 


We perceive two objectives in this legislation. The first of 
these is to ameliorate the situation arising from the fact that 
the cultivation requirements of the homestead and desert land 
laws force the cultivation of new lands at the same time that 
an effort is being made to reduce the total acreage under culti- 
vation. Itis true that the effect of this cultivation under the 
homestead and desert land laws upon the whole problem of 
crop surpluses is not great, for only a relatively small acreage 
is involved. At the present time we assume that any factor 
tending to reduce the surplus problem would be welcomed. 

The second objective also is related to the existing farm 
problem. Many entrymen are experiencing difficulty in se- 
curing adequate financing. Many entries require the devel- 
opment of underground water supplies and considerable 
grading, ditching, and other work of a similar nature. All of 
these are expensive undertakings, and, in present condition 
of farm prices, it is often difficult for a man to obtain financ- 
ing for projects which enjoyed a more favorable outlook when 
they were first undertaken. We have been informed that 
many entryr en and applicants are in danger of losing their 
investments in research, surveys, development activities, and 
the like because of their inability to continue their work as a 
— of the failure to obtain financing. The enactment of 

S. 3458 would not provide a final solution of this problem, but 
it would at least permit a 3-year suspension of activity during 
which there may be an improvement in the financing situa- 
tion, 

EXPLANATION OF THE BILL 


The principal result of S. 3458 is to extend for 3 years from March 1, 
1956, the requirement that the entryman must reclaim and continue to 
reclaim the land and put it in shape to produce crops. The bill gives 
to the entryman the right to elect to take a leave of absence from the 
basic requirements of the law. It does not, however, alter in any way 
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these basic requirements. |. S, 3458 would permit any person who had 
a valid homestead or desert land law application which is subsequently 
allowable to suspend entry on the land until March 1, 1959. The bill 
preserves the status quo of applicants in the same manner as entrymen. 

Those entrymen electing under section 1 to benefit by the provisions 
of that section, are not irrevocably committed to the leave of absence 
for the 3-year period. Reentry may be made at any time if the re- 
quirements of notice are first met. 


AMENDMENTS 


The committee has adopted all amendments suggested by the 
Department of the Interior, the need for which is explained in the 
departmental report. 

Set forth below are the reports of the Department of the Interior 
and the Bureau of the Budget. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 15, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. С. 

My Dear Senator Murray: This is in reply to your request for 
the views of this Department on S. 3458, a bill to grant leaves of 
absence to homestead entrymen and to permit suspension of cultiva- 
tion and improvement operations on homestead and desert land 
entries, and for other purposes. 

We recommend the enactment of this bill, if it is amended as 
suggested below. 

If S. 3458 were enacted, any person holding a homestead entry on 
public lands which had been allowed and subsisting on March 1, 1956, 
would be granted a leave of absence from the lands embraced within 
the entry until March 1, 1959, and until that date, would be per- 
mitted to suspend the cultivation and improvement of his lands. 
Such a leave of absence and suspension of operations would neither 
cause the forfeit of any rights by the entryman nor excuse him other- 
wise from full compliance with the applicable public land laws. In 
order to qualify for this leave of absence, an entryman would be re- 
quired to file a notice of intention with the district land office and to 
grant the United States, and its lessees, licensees, and permittees, the 
right to enter and occupy that portion of his lands which had not been 
prepared for cultivation or on which no improvements had been con- 
structed. He would not be required to permit the construction of 
permanent improvements or the making of substantial changes in the 
character of the land. The holder of a desert land entry allowed and 
subsisting on March 1, 1956, would be granted a similar permission 
to suspend cultivation and improvement of his lands. Any person 
who on March 1, 1956, had on file a homestead or desert land applica- 
tion which is allowed on its merits after the enactment of S. 3458 and 
prior to March 1, 1959, would not be required to enter his land and 
start residence, or to cultivate and improve his lands prior to March 
1, 1959. For the purposes of the homestead and desert land laws, 
March 1, 1959, would be regarded as the date of entry, if no entry is 
made before that date. If such an entry is made prior to March 1, 
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1959, it would be regarded as the date of entry. Until the date of 
entry the United States, and its lessees, licensees. and permittees, 
would be permitted to enter and occupy the lands embraced, but would 
be prohibited from making substantial changes in the character of the 
land or from constructing permanent improvements. Entries in 
Alaska would be specifically excluded from the scope of this bill, and 
so would be entries made pursuant to the reclamation laws (the act 
of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or sup- 
plementary thereto). 

We perceive two objectives in this legislation. The first of these is 
to ameliorate the situation arising from the fact that the cultivation 
requirements of the homestead and desert land laws force the cultiva- 
tion of new lands at the same time that an effort is being made to 
reduce the total acreage under cultivation. It is true that the effect 
of this cultivation under the homestead and desert land laws upon the 
whole problem of crop surpluses is not great, for only a relatively small 
acreage is involved. At the present time we assume that any factor 
tending to reduce the surplus problem would be welcomed. 

The second objective also is related to the existing farm problem. 
Many entrymen are experiencing difficulty in securing adequate financ- 
ing. Many entries require the development of underground water 
supplies and considerable grading, ditching, and other work of a 
similar nature. All of these are expensive undertakings, and in the 
present condition of farm prices, it is often difficult for a man to obtain 
financing for projects which enjoved a more favorable outlook when 
they were first undertaken. We have been informed that many 
entrymen and applicants are in danger of losing their investments in 
research, surveys, development activities, and the like because of 
their inability to continue their work as a result of the failure to obtain 
financing. The enactment of S. 3458 would not provide a final solu- 
tion of this problem, but it would at least permit a 3-year suspension 
of activity during which there may be an improvement in the financing 
situation. 

S. 3458 would limit its relief to entrymen who had allowed entries 
on March 1, 1956, and applicants who had applications on file on that 
date. We agree with this in principle for we believe that these 
privileges should not be extended to persons applying for entries 
after the enactment of the bill. Any other approach could lead to 
speculation. However, the present text of S. 3458 would create an 
undesirable gap in the application of the bill’s provisions. Section 1 
concerns persons with entries allowed and subsisting on March 1, 1956, 
while section 2 concerns persons who had an application on file, 
March 1, 1956, and whose application “shall be allowed on its merits 
subsequent to enactment of this act and prior to March 1, 
1959 * # *.” No provision is made for the person who had an 
application on file on March 1, 1956, and whose application was 
allowed between that date and the date of enactment of this bill. 
This cannot have been intended. We believe that the intent of the 
bill’s author would be achieved by the insertion after “1956’’, in line 4 
of page 1 and also after 1956”, in line 8 of page 1 of the words “‘or 
which, based on an application on file on March 1, 1956, was allowed 
and subsisting on the date of approval of this Act." 

Acceptance of the privileges extended by S. 3458 is entirely 
voluntary, and in this respect no distinction is made between the 
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holders of allowed entries as of March 1, 1956, and applicants as of 
that date. We feel that such a lack of ‘distinction is desirable. It 
is largely a matter of chance, because of the necessity of programing 
workloads and adjusting conflicts, whether one application is allowed 
before another. In other words, some of the applications on file 
March 1, 1956, were filed prior to some of the entries in being on that 
date. Since we cannot abrogate without the entryman’s consent 
the terms and conditions imposed by law upon the entries already 
allowed, we believe it only just that the acceptance of the proferred 
privileges be voluntary on the part of applicants also. 

In return for the privileges extended by S. 3458 the entrymen bene- 
fited would grant the United States and its permittees, licensees, and 
lessees, the right to use the lands in their entries and would surrender 
any right of assignment they may.have. ‘The first of these provisions 
would insure that productive use of the lands is being made during the 
period of suspension of the entries, with the revenues of such use 
inuring to the United States rather than the entryman. The second 
would prevent speculation and is very desirable. The entryman and 
his heirs would have to prove up. They could not sell their rights to 
a third party. 

Section 1 of S. 3458 would require the entrymen desiring to take 
advantage of the privileges of that section of the bill to file a notice 
with the : appropriate land office. Section 2 would not make a similar 
requirement of the entrymen desiring to take advantage of the privi- 
leges of that section. Such notice is desirable in order that this 
Department may make provision for the use of the lands during the 
period of suspension. A second notice of intention to initiate develop- 
ment of the lands is also desirable to permit this Department to give 
sufficient notice to the permitted users to vacate the premises. "This 
could be accomplished by changing the comma after “1959” in line 1 
of page 3 of the bill to a colon, by striking out the word “and” in that 
line, by adding the language below after “1959”, and by capitalizing 
the word “for” in line 2 of page 3. "The suggested language is as 
follows: “Provided, That said person files with the Land Office having 
jurisdiction over the area in which the land is located, (a) within 60 
days after the date of allowance of his entry, a notice of his intention 
to delay initiation of his residence, cultivation, or improvements and 
(b) at least 90 days prior to initiation of his residence, cultivation, or 
improvements, a notice of his intention to initiate said activity.” 

We have also one amendment of a technical nature to suggest. At 
page 2, line 7, the words *'the District Land Office" should be deleted 
and the words "the Land Office having jurisdiction over the area" 
substituted therefor. Since homestead rights are not assignable, the 
words *and homestead laws" at page 3, line 19, are superfluous. 

In our consideration of S. 3458, we have assumed that any suspen- 
sion requested and granted under section 1 would remain in effect for 
the full period and would not be subject to prior cancellation by the 
entryman, and that, if any person eligible to delay making his entry 
under section 2 should nevertheless elect to make an entry, he would 
not thereafter be able to change his position and take advantage of 
this bill's provisions. Furthermore, we interpret this grant of a leave 
of absence to mean that with respect to an entryman availing himself 
of the opportunity presented thereby the statutory life of the entry 
is extended for the period of the leave of absence. We assume, on the 
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other hand, that once an entry is made under section 2 the statutory 
life of the entry begins to toll. Finally, it is our understanding that 
neither subsection (b) of section 1 nor the existing proviso to section 2 
would have any effect upon existing law insofar as 1t relates to entries 
under the mineral leasing laws (30 U. S. C., sec. 181 et seq.). 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee, 


Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU oF THE BUDGFT, 
Washington, D. C., June ?, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CurarrMan: This is in reply to your request for the 
views of the Bureau of the Budget with respect to S. 3458, to grant 
leaves of absence to homestead entrymen and to permit suspension of 
cultivation and improvement operations on homestead and desert 
land entries, and for other purposes. 

If the bill were enacted, any person holding a homestead entry on 
public lands which had been allowed and subsisting on March 1, 1956, 
and who met certain requirements, would be granted a leave of 
absence from the lands until March 1, 1959, and until that date, would 
be permitted to suspend the cultivation and improvement of the lands 
Such action would neither cause the forfeit of any rights of the entry- 
man nor excuse him otherwise from full compliance with the appli- 
cable public land laws. The holder of a desert land entry allowed 
and subsisting on March 1, 1956, would be granted a similar permis- 
sion to suspend cultivation and improvement. Any person who on 
the same date had on file a homestead or desert land application which 
is allowed after the enactment of the bill and prior to March 1, 1959, 
would not be required to enter the lands and start residence, or to 
cultivate and improve the lands prior to March 1, 1959. Entries in 
Alaska would be specifically excluded from the scope of the bill, a 
would entries made pursuant to the reclamation laws. 

In the report which the Department of the Interior is making to 
your committee on this bill, certain amendments are recommended. 
The Bureau of the Budget w ould have no objection to the enactment 
of the bill it it is amended as suggested by that Department. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


О 
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84TH CoNGRESS SENATE REPORT 
24 Session No. 2406 


PROVIDING FOR THE SALE BY THE SECRETARY OF THE INTERIOR 
OF CERTAIN PUBLIC LANDS OF THE UNITED STATES WHICH 
HAVE NOT BEEN USED FOR THE PURPOSE FOR WHICH ACQUIREP 


Јоу 3, 1956.-—-Огаегеа to be printed 


Mr. BısBue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H, К, 3350] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3350) to provide for the sale by the Secretary of 
the Interior of certain public lands of the United States which have not 
been used for the purpose for which acquired, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

Set forth below is the report of the Committee on Interior and Insu- 
lar Affairs of the House of Representatives in which this committee 
concurs. 

PURPOSE AND ANALYSIS OF THE LEGISLATION 


This legislation directs the Secretary of the Interior to sell ap- 
proximately 18 acres of land acquired by the United States for use in 
connection with construction of the Folsom Dam and Reservoir. 
project in California. The project is now complete and the land was 
not needed for the purpose for which it was purchased. 

As introduced, the bill provided for reconveyance to the original 
owners at the price for which the United States purchased the land 
from them, reduced by such amount as the Secretary deemed ap- 
propriate as a result of removal of improvements or other damage to 
the property. The committee amended the legislation to provide for 
sale of the property at its full current appraised value with the 
original owners being given first right to purchase the property if 
they so desired. 

JUSTIFICATION 


The committee’s favorable action on this bill results from the special 
circumstances involved in this particular case and it should be clearly 
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understood that this action is not to be considered a precedent for 
other similar legislation. The committee realizes that Congress could 
be flooded with bills to return to the original owners or to sell small 
pieces of property which have been acquired for public purposes in 
connection with water resource development projects. The property 
involved in this particular instance was acquired as a result of an 
estimating error by the construction agency. It was acquired as a 
borrow pit area to furnish dirt for the construction of the dam. It was 
not needed for that purpose and without question should be sold by 
the Federal Government. The property is not adjacent to the reser- 
voir nor contiguous to other property purchased for the reservoir. 
Both the Corps of Engineers, the construction agency, and the Bureau 
of Reclamation, the operating agency, are sympathetic to the proposal 
to sell the property back to the original owners but they are without 
authority to do so. 
DEPARTMENT REPORTS 


The report of the Department of the Interior and the accompanying 
views of the Bureau of the Budget and the Department of the Army 
follow: 

DExrARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: This is in reply to your request for the views 
of this Department on H. R. 3350, a bill to provide for the sale by the 
Secretary of the Interior of certain public lands of the United States 
which have not been used for the purpose for which acquired. 

We have no objection to the enactment of H. R. 3350. 

This bill, if enacted, would direct the Secretary of the Interior to 
sell certain described land in California, totaling approximately 18 
acres, to W. E. Purdy and Zemma Purdy. The described land was 
acquired by the United States from W. E. Purdy and Zemma Purdy 
for use in connection with the Folsom Dam and Reservoir project, 
but is not being used for project purposes. The land would be sold 
to the Purdys at the price at which the United States purchased it 
from them, reduced by such amount as the Secretary may deem appro- 
priate if any improvements have been removed or if any other injury 
has been done to the property since the time of acquisition. 

The land described in the bill was originally purchased by the 
Corps of Engineers in connection with the Folsom Dam on the Ameri- 
can River. When the Folsom Dam and Reservoir have been com- 
pleted, they will be transferred to this Department for operation as a 
part of the Central Valley project. The land in question is not re- 
quired in connection with that project. We, consequently, have no 
objection to the proposed transfer for which H. R. 3350 provides. 

his report was submitted to the Bureau of the Budget which in 
turn submitted it to the Department of the Army. The comments 
oí both the Bureau of the Budget and the Department of the Army 
ale set forth in the enclosures. 
Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., December 2, 1955. 
The honorable the Secretary or THE INTERIOR. 


My Dear Mr. Secrerary: This will acknowledge Assistant 
Secretary Aandahl’s letters of May 7, 1955, transmitting copies of 
proposed reports on H. R. 3350 and H. R. 3351, similar bills providing 
for the sale by the Secretary of the Interior of ‘certain public lands of 
the United States which have not been used for the purpose for which 
acquired. 

These bills would permit the return to specific former owners of 
lands acquired by the United States for Folsom Reservoir at the price 
originally paid for the lands by the United States. 

Enclosed for your information is a copy of a letter from Secretary 
of the Army Brucker, dated September 22, 1955, commenting on your 
proposed report in reply to a request from the Bureau of the Budget. 
The Bureau of the Budget concurs in the views expressed in that letter 
and ee therefore recommend against enactment of H. R. 3350 and 
H. R. 3351. There is also enclosed for your information a copy of a 
report та the Secretary of the Army, dated September 8, 1955, on 
H. R. 1900, a biil similar in purpose to the subject bills. It is believed 
that this report adequately expresses administration policy in this 
matter. 

Accordingly, while there would be no objection to the submission 
of such report as you deem appropriate, it is considered that you may 
wish to revise your report along the lines of Secretary Brucker’s 
report on H. R. 1900. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 


SEPTEMBER 22, 1955. 
Hon. Rowra4wp R. Hvcnrs, 
Director, Bureau of the Budget. 

Drar Mr. Huaues: Reference is made to your request for the 
views of the Department of the Army with respect to the proposed 
reports of the Department of the Interior on H. R. 3350 and H. R. 
3351, 84th Congress, similar bills to provide for the sale by the Secre- 
tary of the Interior of certain public lands of the United States which 
have not been used for the purpose for which acquired. 

The Department of the Army has considered the proposed reports 
and recommends that they be reviewed in the light of the following 
corements. 

H. R. 3350 provides for the conveyance of approximately 18 acres 
of land in Placer County, Calif., by the Secretary of the Interior to 
W. E. Purdy and Zemma Purdy of Roseville, Calif. The 18 acres, 
which are more particularly described in section 2 of the bill, are a 
part of a tract of land embracing 124.76 acres of land acquired from 
the Purdys by the Department of the Army by deed dated August 2 
1950, at a cost of $13,875 in connection with the construction of e 
Folsom Dam and Reservoir project. In its proposed report on the 
bill, the Department of the Interior, which is responsible for the 
operation and maintenance of the Folsom Dam and Reservoir proj- 
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ect upon completion of construction, states that the land is not 
required for project purposes. 

H. R. 3351, a similar bill, provides for the conveyance of 47 acres, 
more or less, lying in Sacramento and Eldorado Counties, Calif., to 
Elvie Briggs, of Folsom, Calif. 'The 47 acres of land, more particu- 
larly described in section 2 of the bill, are a part of a tract of land 
embracing 57.55 acres acquired from Mrs. Briggs by the Department 
of the Army by deed dated December 22, 1948, in connection with 
the Folsom Dam and Reservoir project. ‘The proposed Department 
of the Interior report on the bill states that the 47 acres, less 5 acres 

required for cemetery purposes and a perpetual easement for the 
operation and maintenance of an access road 50 feet wide, are avail- 
able for reconveyance to Mrs. Briggs. 

H. R. 3350 and H. R. 3351 would vest in the former owners of the 
land described therein “the right to repurchase such real property at 
the price which they were paid therefor, reduced by such amount as 
the Secretary may deem appropriate if improvements have been 
removed or other injury done to the property since its acquisition.” 
In his letter dated August 16, 1955, Mr. Roger W. Jones, Assistant 
Director, Bureau of the Budget, advised this Department that the 
Bureau of the Budget concurred in the Department of the Army's 
proposed report opposing the enactment of H. R. 1899 and H. R 
1900, 84th Congress, which would authorize the reconveyance of 
certain lands acquired for the Tenkiller Ferry Dam and Reservoir 
project, Oklahoma, to the former owner thereof for a price equal to 
the sum paid by the United States for the lands plus the costs of sur- 
veys necessary as an incident of such reconveyance. The Depart- 
ment of the Army’s opposition to the enactment of these bills and 
Mr. Jones’ concurrence therein is in conformity with an understand- 
ing reached in conference at the Bureau of the Budget on June 11, 
1954, concerning identical bills then pending in the 83d Congress. 

At that time pending legislation providing for the reconveyance of 
lands to former owners for a consideration based on a price deter- 
mination formula other than current fair market value, as contem- 
plated by the Federal Property and Administrative Services Act 
of 1949, as amended, was distinguished from legislation providing for 
adjustments in lands or interests therein acquired for reservoir 
projects to which the joint Department of the Army-Department of 
the Interior land acquisition policy for reservoir projects (19 Federal 
Register 8845) is applicable by the reconveyance of certain lands or 
interests therein to the former owners thereof. Public Laws 300 and 
312, 84th Congress, provide for such adjustments in the lands or 
interests therein acquired for the Jim Woodruff and Demopolis 
Reservoir projects by reconveyance of certain lands or interests 
therein to the former owners thereof “for an amount determined by 
the Secretary to be equal to the price for which the land was acquired 
by the U nited States adjusted to reflect (1) any increase in the 
value thereof resulting from improvements to the land made by 
the United States or (2) any decrease in the value thereof resulting 
from (A) any reservation, exception, restriction, or condition to 
which the reconveyance is made subject, and (B) any damage to the 
land or interest therein caused by the United States.” 

In view of the foregoing and, since the Folsom Dam and Reservoir 
project is one to which the above-mentioned land acquisition policy 
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is not applicable, it is suggested that it would be consistent with the 
olicy outlined above to oppose the enactment of H. R. 3350 and 
I. R. 3351. If, on the other hand, it is concluded that the enactment 
of these bills should not be opposed, it is recommended that they be 
amended to provide for reconveyance of the property at the appraised 
fair market value thereof. 
The enactment of these measures will not involve the expenditure 
of any Department of the Army funds. 
Sincerely yours, 
WILBER M. BRICKER, 
Secretary of the Army. 


SEPTEMBER 8, 1955. 
Ноп. Снлвъкв A. BUCKLEY, 
Chairman, Committee on Publie Works, 
House of Representatives. 


Dga4n Mn. CnainMAN: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1900, 
84th Congress, a bill authorizing the United States Government to 
reconvey certain lands to George C. Stratton and Ellen J. Stratton. 

The Department of the Army does not favor the enactment of this 
bill. 

The purposes of the bill is to authorize the Secretary of the Army to 
reconvey to George C. Stratton and Ellen J. Stratton that portion of 
tracts C-93 and C-88, Tenkiller Ferry Dam and Reservoir project, 
Oklahoma, lying above contour elevation 667 feet of said project 
being approximately 53 acres, more or less, for a price equal to the 
sum heretofore paid by the United States for the acquisition of such 
lands plus the cost of any surveys necessary as an incident of such 
conveyance. "The bill further provides that the reconveyance shall 
carry with it any necessary right-of-way easements. 

The Tenkiller Ferry Dam and Reservoir project in eastern Okla- 
homa includes an area in which the terrain is extremely rough and 
much of the land was unoccupied when it was acquired by the United 
States. In order to minimize survey costs and severance damages, 
the taking line for the project was established principally by blocking 
out along conventional land lines to the closest reasonable subdivision 
above a flood contour elevation of 667 feet. 

Tract C-93 comprises 435.57 acres of land acquired by the United 
States from the Strattons in 1950 through a condemnation proceeding 
in which the sum of $68,986.66 was determined to be just compen- 
sation for the taking. Approximately 38.40 acres lie above contour 
elevation 667 feet. However, 14.24 acres are within designated 
recreational and project access areas. In carrying out planned 
development of these areas, the Government has expended approxi- 
mately $15,000 for improved roads, public park and picnic facilities. 
In addition, two sites within these areas have been leased to com- 
mercial operators to provide the visiting publie with refreshments, 
boats, fishing equipment, and similar services. The leases, which 
provide for terms of 10 and 20 years, respectively, provide for the 
construction of certain recreational facilities by the lessees and_this 
work is now in progress, 
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Tract C-88 contains 40 acres of land similarly acquired from the 
Strattons in 1950 for the sum of $400. Approximately 18.90 acres 
of this tract of land lie above contour elevation 667 feet. 

There are approximately 42 acres of land, 24.16 acres in tract C-93 
and 18.90 acres in tract C-88, above contour elevation 667 feet on 
which recreational development has not commenced. However, 
sound administration of the project requires the retention of a free- 
board between countour elevation 667 feet and countour elevation 670 
feet to provide for possible induced surcharge, wave action, and shore- 
line erosion, as well as for public access to the water. It has been 
determined that after providing for these requirements, there are 
approximately 37.44 acres of tracts C-88 and C-93 which are excess to 
the needs of the Department of Defense. The General Services 
Administration has been informed of this fact in order that it may 
determine requirements of other Federal agencies for its use or may 
dispose of it as surplus property in accordance with the Federal 
Property and Administrative Services Act of 1949, as amended. 

The Department of the Army supported several legislative pro- 
posals considered during the 1st session of the 84th Congress authoriz- 
ing the Secretary of the Army to reconvey lands or interests therein in 
certain reservoir projects to former owners thereof “for an amount 
determined by the Secretary to be equal to the price for which the 
land was acquired by the United States, adjusted to reflect (1) anv 
increase in the value thereof resulting from improvements to the land 
made by the United States, or (2) any decrease in the value thereof 
resulting from (A) any reservation, exception, restriction, or condition 
to which the reconveyance is made subject, and (B) any damage to the 
land or interest therein caused by the United States." However, the 
Department of the Army has limited its support to those measures 
affecting reservoirs in which the 1953 land acquisition policy for 
reservoir projects has been determined to be applicable. The 1953 
policy, which places greater emphasis on the acquisition of flowage 
easements instead of fee title, wherever feasible, is not applicable to 
the Tenkiller Ferry Dam and Reservoir project. 

Enactment of this measure will not involve the expenditure of any 
Federal funds, 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


COMMITTEE'S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 3350. 
Q 
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RELIEVING THE SECRETARY OF THE INTERIOR OF CERTAIN 
REPORTING REQUIREMENT IN CONNECTION WITH PROPOSED 
NATIONAL PARK SERVICE AWARDS OF CONCESSION LEASE AND 
CONTRACTS, INCLUDING RENEWALS THEREOF 


Jury 3, 1956.—O0Ordered to be printed 


Mr. Binuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3897] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3897) to relieve the Secretary of the Interior of 
certain reporting requirements in connection with proposed National 
Park Service awards of concession leases and contracts, including the 
renewals thereof, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

Set forth below are the more pertinent portions of the report of the 
Committee on Interior and Insular Affairs of the House of Represent- 
atives in which this committee concurs. 


PURPOSE OF H. R. 3897 


H. R. 3897, if enacted, would relieve the Secretary of the Interior 
of reporting to the Congress proposed Park Service awards of con- 
cession leases and contracts involving a gross annual business of less 
than $100,000, or of not more than 5 years' duration, including 
renewals thereof. 

EXPLANATION OF THE BILL 


By the act of July 31, 1953 (67 Stat. 261, 271), the Secretary of the 
Interior is required to report to the Congress, in detail, all proposed 
awards of concession leases and contracts, including renewals thereof, 
60 days before such awards are made. The reports are submitted to 
the President of the Senate and the Speaker of the House of Repre- 
sentatives for transmission to the appropriate committees. 

The committee notes that of the total of some 175 National Park 
Service concession contracts, permits, and leases, approximately 80 
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percent are held by small-business enterprises with annual gross 
receipts of less than $100,000; that most of these are short-term, 
revocable concession permits; and that many cover only services of 
а кіпа. "Typical of these small cases, taken from the committee files, 
are concession permits for the following purposes: 

1. To sell firewood in the Smokemont campground in Great 
Smoky Mountains National Park, Tenn., for a period of 6% 
months. 

2. To deliver and sell fresh milk in the Chimneys public camp- 
ground in Great Smoky Mountains National Park, Tenn., for a 
period of 1 year. 

3. To provide boat dock and boat rental facilities along the 
shore of Fontana Lake on Tennessee Valley Authority lands in 
North Carolina for a period of 3 years. 

4. To provide saddle and pack-horse transportation service, 
including horse-drawn sightseeing service, from bases within 
Glacier National Park, Mont., for a period of 1 year. 

5. To provide lunches, refreshments, and a limited line of 
souvenirs at Lehman Caves National Monument, Nev., for a 
period of 3 years. 

6. To sell post cards, souvenirs, photographs, photographic 
film, curios, and candy bars at Cobrillo National Monument in 
California for a period of 1 year. 

7. To authorize the Kings Mountain Little Theatre, Inc., of 
Kings Mountain, N. C., to present a historical drama and sel! 
refreshments at the amphitheater in Kings Mountain National! 
Military Park, S. C., for a period of 6 months. 

8. To authorize a doctor to provide medical and hospital 
services in Sequoia and Kings Canyon National Parks, Calif., for 
a period of 1 year. 

9. To conduct sales of Pres-to-logs or similar fuel through 
vending machines at specified locations in Mount Rainier National 
Park, Wash., for a period of 5 years. 

10. To operate a gasoline service station in the Big Stump area 
of Kings Canyon National Park, Calif., for a period of 1 year. 

11. To provide a bus service to the summit of Sharp Top 
Mountain and provide refreshment and gift sales services in the 
bus terminal building, Blue Ridge Parkway, Va., for a period of 
1 year. 

12. To sell post cards, literature, souvenirs, and soft drinks at 
Fort McHenry National Monument, Md., for a period of 5 years. 

The committee believes that no useful purpose is served by requiring 
small cases, such as those described above, to be reported to the 
Congress 60 days before the proposed awards are made. Such a 
requirement serves only to encumber the small-business enterprises 
involved, to increase the administrative costs of the Park Service, 
and to increase the workload of the congressional staffs handling these 
cases. 

The committee also calls attention to the fact that it is not in a 
position to investigate and pass judgment on each case. Therefore, 
the committee finds it necessary to refrain from taking affirmative 
action thereon, such as would imply that it had passed judgment on 
and endorsed the proposed awards. 

Reports on proposed awards submitted to the Congress during 
adjournment are not referred to this committee until the Congress 
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reconvenes. Consequently, the committee has had no knowledge of 
a number of proposed concession awards until often the 60-day waiting 
period had expired and the contract had been awarded. То cure this 
defect, the National Park Service has agreed to furnish the committee 
with copies of all reports on proposed concession awards hereafter 
transmitted to the Speaker of the House during an adjournment of 
the Congress. 
DEPARTMENTAL Report 


The favorable report of the Department of the Interior, which ad- 
vises that there is no objection by the Bureau of the Budget, is set 
forth as follows: 


Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 6, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear MrR. Ence: Your committee has requested a report on 
H. R. 3897, a bill to relieve the Secretary of the Interior of certain 
reporting requirements in connection with proposed National Park 
Service awards of concession leases and contracts, including renewals 
thereof, 

We recommend the enactment of this bill. 

The annual appropriation act of this Department for the fiscal 
year ending June 30, 1954, approved July 31, 1953 (67 Stat. 261, 271), 
contains the following provision: 

“The Secretary of the Interior shall hereafter report in detail all 
proposed awards of concession leases and contracts, including renewals 
thereof, sixty days before such awards are made, to the President of 
the Senate and Speaker of the House of Representatives for transmis- 
sion to the appropriate committees.” 

We shall, of course, be pleased to continue to operate as prescribed 
by the provision quoted above if the Congress so desires; however, 
we are constrained to state that the preparation of the ne ‘essary 
reports to the Congress concerning proposed concession leases and 
contracts is both expensive and time consuming. In many cases 
the cost of the paperwork involved in the preparation and transmission 
of information concerning a minor concession permit, such as one 
calling for the payment to the United States of a fee of $25 to $100, 
exceeds the fee received by the Government. 

Also, because of the requirement of the statute that reports concern- 
ing the prospective leases and contracts must be submitted 60 days 
before such ша and contracts are awarded, an impediment exists 
in some cases to the awarding of such leases or contracts on short 
notice. This is sometimes advisable due to the brief tourist season 
in some of the park areas and in cases, for example, where a prospec- 
tive concessioner may be in a position to enter into a favorable building 
contract, undertake construction, purchase equipment, or secure 
personal, or other services at a particular time, but only if he can act 
at once and under the protection of a permit or contract. The 
inability of this Department to conclude a concession permit, con- 
tract, lease, or renewal without the 60-day review delay may result 
in the permittee or concessioner losing the benefit of such factors. 





£ 
S 
Е 
L 
9 
Е 
: 
3 


4 RELIEVING OF CERTAIN REPORTING REQUIREMENT 


In this connection, we wish to make our position clear that in the 
event this measure should be enacted, we shall continue to cooperate 
fully with the Congress in the furnishing of any information, including 
copies of concession contracts, permits, or leases relating to operations 
in the national park system. Please be assured also that we shall at 
any time welcome suggestions that will facilitate the carrying out of 
our activities in this field. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Acting Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rule of the Senate, changes in existing law made by this bill (H. R. 
3897), as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets; new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


Act or Jury 31, 1953 (67 Star 261, 271) 
Second paragraph under the heading ‘National Park Service” 


[The Secretary of the Interior shall hereafter report in detail all 
proposed awards of concession leases and contracts, including renewals 
thereof, sixty days before such awards are made, to the President of 
the Senate and Speaker of the House of Representatives for transmis- 
sion to the appropriate committees.] The Secretary of the Interior 
shall hereafter report in detail all proposed awards of concession leases 
and contracts involving a gross annual business of $100,000 or more, or 
of more than five years in duration, including renewals thereof, sixty 
days before such awards are made, to the President of the Senate and 
Speaker of the House of Representatives for transmission to the appro- 
priate committees. о 
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PROVIDING FOR THE SALE BY THE SECRETARY OF THE INTERIOR 
OF CERTAIN PUBLIC LANDS OF THE UNITED STATES WHICH 
HAVE NOT BEEN USED FOR THE PURPOSE FOR WHICH ACQUIRED 





Jury 3, 1956.—Ordered to be printed 





Mr. BIBLE, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3351] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3351) to provide for the sale by the Secre- 
tary of the Interior of certain public lands of the United States which 
have not been used for the purpose for which acquired, have considered 
the same, report favorably thereon without amendment, and recom- 
mend that the bill do pass. 

Set forth below is the report of the Committee on Interior and In- 
sular Affairs of the House of Representatives in which this committee 
concurs, 

PURPOSE AND ANALYSIS OF THE LEGISLATION 


This legislation directs the Secretary of the Interior to sell approxi- 
mately 47 acres of land acquired by the United States for use in con- 
nection with construction of the Folsom Dam and Reservoir project 
in California. The project is now complete and the land was not 
needed for the purpose for which it was purchased, 

As introduced, the bill provided for reconveyance to the original 
owner at the price for which the United States purchased the land 
from such owner, reduced by such amount as the Secretary deemed 
appropriate as a result of removal of improvements or damage to the 
property. ‘The committee amended the legislation to provide for sale 
of the property at its full current appraised value with the original 
owner being given first right to purchase the property if she so desired. 
The committee also amended the bill to except from the area to be 
sold a portion of the land in the process of being conveyed to El 
Dorado County for cemetery purposes together with an access road. 
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JUSTIFICATION 


The committee’s favorable action on this bill results from the special 
circumstances involved in this particular case, and it should be clearly 
understood that this action is not to be considered a precedent for 
other similar legislation. The committee realizes that Congress could 
be flooded with bills to return to the original owner or to sell small 
pieces of property which have been acquired for public purposes in 
connection with water resource development projects. The property 
involved in this particular instance was acquired as a result of an 
estimating error by the construction agency. It was acquired as a 
borrow pit area to furnish dirt for the construction of the dam. It was 
not needed for thit purpose and without question should be sold by 
the Federal Government. The property is not adjacent to the 
reservoir nor contiguous to other property purchased for the reservoir. 
Both the Corps of Engineers, the construction agency, and the Bureau 
of Reclamation, the operating agency, are sympathetic to the proposal 
to sell the property back to the original owner, but they are without 
authority to do so. 

DEPARTMENT’S REPORT 


The report of the Department of the Interior on this legislation 
follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enae: This is in reply to your request for the views 
of this Department on H. R. 3351, a bill to provide for the sale by the 
Secretary of the Interior of certain public lands of the United States 
which have not been used for the purpose for which acquired. 

We would have no objection to the enactment of H. R. 3351, if 
it were amended in accordance with our suggestions. 

This bill, if enacted, would direct the Secretary of the Interior 
to sell certain described land in California, totaling approximately 
47 acres, to Elvie Briggs, of Folsom, Calif. The described land was 
acquired by the United States from Elvie Briggs for use in connection 
with the Folsom Dam and Reservoir project, but is not being used 
for project purposes. The land would be sold to Elvie Briggs at the 
same price as that at which the United States purchased it from her, 
reduced by such amount as the Secretary may deem appropriate if 
any improvements have been removed or if any other injury has been 
done to the property since the time of acquisition. 

The land described in the bill was дай purchased by the Corps 
of Engineers in connection with the Folsom Dam on the American 
River. When the Folsom Dam and Reservoir have been completed, 
they will be transferred to this Department for operation as a part of 
the Central Valley project. The laná in question is not required in 
connection with that project. We, consequently, have no objection, 
in general, to the proposed transfer for which H. R. 3351 provides. 
However, the Corps of Engineers has informed us that a portion of the 
land described in the bill is in the process of being conveyed to the 
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county of El Dorado for cemetery purposes, together with an access 
road. We, therefore, suggest that section 2 of H. R. 3351 be amended 
by the addition of the following language at the end of line 4, page 3: 

“Excepting therefrom the following: All that portion of land ла 
in the west half northeast quarter northwest quarter of section 28, 
township 10 north, range 8 east, Mount Diablo base and meridian, 
all within the county of El Dorado, State of California, and more 
particularly described as follows: Beginning at a point from which 
the quarter corner common to sec tions 21 and 28, township 10 north, 
range 8 east, Mount Diablo base and meridian, bears north 65 degrees 
22 minutes east, 1,250.9 feet to said quarter corner being a standard 
General Land Office brass capped monument, thence from said point 
of beginning north 89 degrees 26 minutes east 330.0 feet, thence south 
0 degrees 34 minutes east 660.0 feet, thence south 89 degrees 26 
minutes west 330.0 feet, thence north 0 degrees 34 minutes west 
660 feet, more or less, to the point of beginning, containing 5.0 acres. 
All four corners of the above-described parcels are monumented with 
one and one-fourth inch capped iron pieces. 

“Excepting also that portion of the following described easement 
for an access road that may be located within the property conveyed by 
Elvie Briggs to the U nited States of America by deed dated Decem- 
ber 22, 1948, recorded in book 1610 at page 73 ‘of the official records 
of Sacramento County and in book 262 at page 467 of the official 
records of El Dorado County, California. 

“A perpetual easement for the operation and maintenance of an 
access road 50 feet wide described as follows: 

“Beginning at a point monumented with a one and one-fourth inch 
capped iron pipe from which the quarter corner common to sections 
21 and 28, township 10 north, range 8 east, Mount Diablo base and 
meridian, bears north 65 degrees 22 minutes east 1,251.9 feet, thence 
from said point of beginning north 45 degrees 34 minutes west 8.00 
feet to the beginning of a curve to the right having a radius of 25.00 
feet, thence along said curve to the right of 18.33 feet to the end of 
curve, thence north 3 degrees 34 minutes west 173.16 feet to the begin- 
ning of a curve to the right having a radius of 200.00 feet, thence 
along said curve to the right 31.42 feet to the end of the curve, thence 
north 5 degrees 26 minutes east 446.46 feet to the beginning of a curve 
to the left having a radius of 200.00 feet thence along said curve 
to the left 59.34 feet to the end of curve, thence north 11 degrees 34 
minutes west 35 feet, more or less, to the southerly right-of-way line 
of that certain county road known as the Green Valley Road.” 

You are referred to the report on H. R. 3350 for the views of the 
Bureau of the Budget on this report. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior, 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 3351. 
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PROVIDING FOR THE ESTABLISHMENT OF A FEDERAL 
ADVISORY COUNCIL ON THE ARTS 





JuLYx 3, 1956.—Ordered to be printed 





Mr. Lenman, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany S. 3419) 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 3419) to provide for the establishment of a Federal Advisory 
Council on the Arts, and for other purposes, having considered the 
same, report favorably thereon, with amendments, and recommend 
that the bill do pass. 

AMENDMENTS 


The amendments of the committee are as follows: 
1. Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Congress hereby finds and declares, and it is the policy of the Congress 
in enacting this Act— 

(1) that the growth and flourishing of the arts depend upon freedom, 
imagination, and individual initiative; 

(2) that the encouragement of creative activity in the performance and 
practice of the arts, and of a widespread participation in and appreciation of 
the arts, is essential to the general welfare and the national interest; 

(3) that as workdays shorten and life expectancy lengthens, the arts will play 
an ever more important role in the lives of our citizens; and 

(4) that the encouragement of the arts, while primarily a matter for private 
and local initiative, is an appropriate matter of concern to the United States 
Government. 

Src. 2. (a) There is hereby established in the Department of Health, Education, 
and Welfare a Federal Advisory Council on the Arts (hereinafter in this Act 
referred to as the ‘“‘Council’’). The Council shall be composed of twenty-four 
members appointed by the President, from among private citizens of the United 
States who are widely recognized for their knowledge of or experience or profound 
interest in, one or more of the arts. Twenty-one of such members shall be repre- 
sentative of the following seven major art fields and each of the seven art fields 
shall have at least two representatives: music; drama and dance; literature; 
architecture and allied arts; painting, sculpture, graphic and craft arts, and 
photography; motion pictures; radio and television; and three members shall be 
persons who have been or are associated with organizations or institutions engaged 
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in preserving, displaying, of advancing the arts, or promoting the creation or 
understanding of the arts. In making such appointments the President shall give 
due consideration to a balance of representation from the seven major art fields 
appropriate to the activities of the Council. 

The term of office of each member of the Council shall be six years, except that 
the term of one-third of the members first appointed shall be for two years, one 
third for four years and one-third for six years. No member of the Counc! 
shall be eligible for reappointment during a two-year period following the expira- 
tion of his term. The terms of office shall begin for the first members of thi 
Council on January 1, 1957. 

The Council shall meet at the call of the Chairman or the Secretary of Health 
Education, and. Welfare (hereinafter referred to as the “Secretary’’), but not 
less often than twice each calendar year.  'The President shall from time to 
time designate a member of the Council to be Chairman. 

(b) The Council shall have an executive secretary who shall be appointed b: 
the Secretary after consultations with the Council. Within the limits of appro 
priations available therefor, the Secretary shall also provide the Council, its 
executive secretary, and members of its special committees with necessary secr 
tarial, clerical, and other staff assistance. 

Sec. 3. A major duty of the Council shall be to recommend ways to maintai: 
and increase the cultural resources of the United States. A primary purpose of th: 
Council is to propose methods to encourage private initiative and its cooperatio 
with local, State, and Federal departments or agencies to foster artistic and си! 
tural endeavors and the use of the arts both nationally and internationally in th 
best interests of our country, and to stimulate greater appreciation of the arts b: 
our citizens. 

To these ends, the Council shall undertake studies of, and make recommenda 
tions relating to, appropriate methods consistent with the policy set forth in tl 
first section of this Act, for encouragement of creative activity in the performance 
and practice of the arts and of participation in and appreciation of the arts. Suc! 
studies shall be conducted by special committees of persons, expert in the field « 
art involved, appointed by the Secretary after consultation with the Counci 
which shall give due consideration to recommendations for nomination submitt: 
by the established national organizations in such field of art. After considerin 
reports on these studies, the Council shall make recommendations in writing to th 
Secretary. In the selection of subjects to be studied and in the formulations o 
recommendations the Council may obtain the advice of any interested and 
qualified persons and organizations. 

Sec. 4. Members of the Council and members of special committees appointed 
pursuant to section 3, while attending meetings of the Council or while engaged 
in the conduct of studies hereunder, shall receive compensation at a rate to | 
fixed by the Secretary, but not exceeding $50 per diem, and shall be paid trav: 
expenses, including per diem in lieu of subsistence, as authorized by law (5 U. 5. C 
734-2) for persons in the Government service employed intermittently. 

SEC. 5. (a) Any member of the Couucil or of a special eommittee, appointed 
under this Act, and any other person appointed, employed, or utilized in ar 
advisory or consultative capacity under this A ct is hereby exempted, with respect 
to such appointment, employment, or utilization, from the operation of section 
281, 283, 284, aud 1914 of title 18 of the United States Code, except as otherwis 
specified in subsection (b) of this section, 

(b) (1) The exemption granted by subsection (a) of this section shall n 
extend to the following acts performed as an officer or employee of the Unit 
States by any person so appointed, employed, or utilized: (A) The negotiation o: 
execution of, or (B) the making of any recommendation with respect to, or (C 
the taking of any other action with respect to, any individual contract or othe: 
arrangement under this Act with the private employer of such person or an: 
corporation, joint stock company, association, firm, partnership, or other busine 
entity in the pecuniary profits or contracts of which such person has any direct 
or indirect interest. 

(2) The exemption granted by subsection (a) of this section shall not, during th: 
period of such appointment, employment, or utilization and the further period 
of two years after the termination thereof, extend to the prosecution or participa- 
tion in the prosecution, by any person so appointed, employed, or utilized, of any 
claim against the Government involving any individual contract or other arrang: 
ment entered into pursuant to this Act concerning which the appointee had an) 
responsibility during the por of such appointment, employment, or utilization. 

Sec. 6. There are hereby authorized to be appropriated to the Department ot 
Health, Education, and Welfare such sums as may be necessary to carry out this 
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Act, including expenses of professional, clerical, and stenographie assistance. 
Such appropriations shall be available for services as authorized by section 15 
of the Act of August 2, 1946 (5 U.S. C. 55a). 

Sec. 7. This Act shall not be deemed to invalidate any provision in any Act 
of Congress or Executive order vesting authority in the Commission of Fine Arts. 


Amend the title so as to read: 


A bill to provide for the establishment of a Federal Advisory Council on the 
Arts, and for other purposes, 


BACKGROUND OF THIS LEGISLATION 


In his state of the Union message of January 6, 1955, President 
Eisenhower urged that the Federal Government do more to give official 
recognition to the importance of the arts and other cultural activities 
and recommended the establishment within the Department of 
Health, Education, and Welfare of a Federal Advisory Commission 
on the Arts, which would advise the Federal Government on appro- 
priate means of fostering the development and appreciation of the arts. 


n his message the President said: 
[n his age the President said 


In the advancement of the various activities which will 
make our civilization endure and flourish, the Federal Gov- 
ernment should do more to give official recognition to the 
importance of the arts and other cultural activities. I shall 
recommend the establishment of a Federal Advisory Com- 
mission on the Arts within the Department of Health, Edu- 
cation, and Welfare, to advise the Federal Government on 
ways to encourage artistic and cultural endeavor and ap- 
preciation. 

Subsequently a number of bills were introduced in the Congress 
which carry out the recommendation of the President. Two of these 
bills, S. 3054 and S. 3419, were referred to the committee for its con- 
sideration. 5. 3054, introduced by Senator Smith of New Jersey, 
contained the proposals of the administration. S. 3419 was co- 
sponsored by Senators Herbert H. Lehman, Irving Ives, James E. 
Murray, and Paul H. Douglas. 


COMMITTEE ACTION 


A Special Subcommittee on the Federal Advisory Commission on 
the Arts was created by the committee for the consideration of these 
two bills. Public hearings were held at which witnesses representing 
all the major fields of artistic endeavor in the United States appeared 
io present their views. In addition, the subcommittee received 
humerous communications urging favorable action. Almost without 
exception these witnesses, professionally engaged in music, the 
theater, the dance, radio and television, graphic, plastic and craft 
arts, and other art fields, or associated with the teaching or advance- 
ment of such arts, favored creation within the Federal Government 
of an advisory agency on the arts. 

The subcommittee staff was then instructed to work in the closest 
possible cooperation with the Department of Health, Education, and 
Welfare and the Commission of Fine Arts to reach an agreement on 
language for a bill which would be satisfactory both to the adminis- 
tration and to the sponsors of the pending bills. S. 3419, which the 
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committee has unanimously approved, is the result of this cooperative 
effort and has the approval of the administration and the sponsors of 
the bills, 

PURPOSE OF THE LEGISLATION 


The bill would establish a Federal Advisory Council on the Arts 
within the Department of Health, Education, and Welfare. The first 
members of the Advisory Council would begin their terms of office on 
January 1, 1957. The Advisory Council would be composed of 24 
members broadly representative of all the major art fields and ap- 
pointed by the President. 

As provided in the bill, one of the major duties of the Advisory 
Council is to recommend ways to maintain and increase the cultural 
resources of the United States. One of its primary purposes is to 
propose methods to encourage private initiative and its cooperation 
with local, State, and Federal departments or agencies so as to foster 
artistic and cultural endeavors and the use of the arts both nationally 
and internationally in the best interests of our country, and to stimu- 
late greater appreciation of the arts by our people. 

The Advisory Council is to undertake studies of appropriate methods 
for encouragement of creative activity in the performance and practice 
of the arts and of participation in and appreciation of the arts, and to 
make recommendations with respect thereto. Such studies will be 
conducted by special committees composed of persons expert in the 
particular field of art involved. After considering the reports on these 
studies the Advisory Council will make recommendations in writing 
to the Secretary of the Department of Health, Education, and Welfare. 
It is the intention of this committee that the Advisory Council, in 
carrying out its functions, shall not, directly or indirectly, infringe or 
attempt to infringe in any way, shape or manner upon freedom of 
expression in the arts or impose or attempt to impose any form of 
censorship or governmental control or direction of the arts, 


COMMENTS 


It is the intent of your committee that the proposed council should 
be solely consultative and advisory in character. It would have no 
operating responsibilities. The bill provides for no subsidization of the 
arts. Implementation of the act will require only modest sums, the 
investment of which will provide a source of invaluable information. 

It is intended that the Advisory Council will not duplicate the 
functions and duties of other Government agencies, and the bill 
specifically provides in section 7— 


this Act shall not be deemed to invalidate any provision in 
any Act of Congress or Executive order vesting authority in 
the Commission of Fine Arts. 


A Federal Advisory Council on the Arts, composed of carefully 
selected persons possessing a high degree of professional competence 
in the many fields of the arts, will provide for the Government a body 
of experts to which it may turn for recommendations. 

The committee expects that Government agencies having programs 
on which the advice of the Council would be useful will avail themselves 
of such advice. 
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The committee agreed that the persons whom the President appoints 
to the Advisory Council are to be private citizens of the United States 
widely recognized for their knowledge of or experience or professional 
interest in one or more of the arts. Twenty-one of the twenty-four 
members are to be representative of the seven major art fields set 
forth in the bill: Music; drama and dance; literature; architecture 
and such allied arts as landscape architecture; painting, sculpture, 
graphic and craft arts, and photography; motion pic tures; radio and 
television. 

The committee agreed with the administration’s view that there 
should be some flexibility in the selection of the members of the 
Advisory Council. In order to assure that each of the major art 
fields will be equitably represented, the bill provides that the President 
shall give due consideration to the balance of representation from the 
7 major art fields and that he shall select at least two members to be 
representative of each of these fileds. The other three members of the 
Advisory Council are to be persons who have been or are associated 
with organizations or institutions engaged in preserving, displaying 
or advancing the arts, or promoting the creation or understanding of 
the arts. 

The committee is confident that, in the selection of the members of 
the Advisory Council, the President as a matter of course will take 
into account suggestions received from leading national organizations 
in the several art fields. 

Witnesses urged and the committee concurred that in making 
appointments to the Council, the President should give priority con- 
sideration to persons with the necessary technical competence in the 
particular field of art for which they are to be nominated or having the 
requisite experience in teaching the practice or appreciation of one or 
more of the arts. The committee further expects that in nominating 
the three members of the Council who are not representative of any 
one of the arts, the President will give priority consideration to persons 
who have had close association with institutions or organizations 
actively engaged in one or more of the arts, such as museums, libraries, 
publishing organizations, symphony societies, art associations, and the 
like. 

The bill gives the President full discretion in the appointment of the 
Chairman of the Advisory Council. 

Establishment of this Advisory Council will in the opinion of your 
committee appreciably enrich the lives of a large and increasing 
number of our citizens. 


REPORTS OF DEPARTMENTS 


The following are the reports of the Department of Health, Educa- 
tion, and Welfare and the Bureau of the Budget 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, April 13, 1956. 
Hon. Lister Hut, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 
Dear Mr. Cuaatrman: This is in response to your request of 
March 15, 1956, for a report on S. 3419, a bill to provide for the estab- 
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lishment of a Federal Advisory Committee on the Arts, and for other 
purposes. 

S. 3419 would establish in the Department of Health, Education, 
and Welfare a Federal Advisory Commission on the Arts to undertake 
studies of, and make recommendations relating to, appropriate 
methods for encouragement of creative activity in the performance 
and practice of the arts and of participation in and appreciation of the 
arts. Thus the bill has the same objective, and essentially the same 
approach to accomplishment of that objective, as the legislative 
proposal submitted to the Congress by this Department last year 
and introduced in the Senate as S. 3054. 

The bill differs from S. 3054 in the following respects: 

1. It would provide 24 members for the Commission (instead of 21) 
and require that 21 of the members represent equally the 7 major art 
fields, i. e., music; drama and dance; literature; architecture; painting, 
sculpture, and graphic art; photography and motion pictures; and 
radio and television. The other three members would be persons with 
outstanding general interest in the arts. 

2. The President, in appointing Commission members (and the 
Secretary and the Commission in selecting members of special study 
committees) would be required to give due consideration to recom- 
mendations of the leading national organizations in the above seven 
fields. These organizations would be determined by the President at 
least every 6 years. 

3. Commission members would be given fixed terms of 6 years each, 
with the terms of the members first appointed staggered on a 2-, 4-, 
and 6-year basis. 

4. It would require that the President’s designation of the Chair- 
man of the Commission be based on recommendations of the Com- 
mission. 

5. The advisory services of the Commission would be made avail- 
able, upon request, to the heads of other Federal agencies having 
programs in any field of the arts. 

We prefer the flexibility in the provisions of S. 3054 and believe 
that all the above-enumerated provisions could be, and largely would 
be, followed in actual operations under the bill. However, we would 
not object to inclusion of these provisions in the manner provided 
in S. 3419, subject to the following modifications or exceptions: 

(a) The Commission.—(See 1 above) The requirement that 21 of 
the members of the Commission be representative of the 7 specified 
art fields—3 for each field—seems unduly rigid. It places undue 
emphasis, in our opinion, on specialized experience in a particular art 
field. Such specialized experience is probably less important in 
considering broad questions of the relationships of art and govern- 
ment than a general knowledge and appreciation of the creative 
arts. The primary objective should be to appoint to the Commission 
the best available persons, many of whom would have experience and 
interests in several or all fields and might not be viewed as specially 
representative of any one field. 

We would strongly recommend modification of the language of the 
bill to require only that the President give due consideration to an 
appropriate balance of representation from the 7 major art fields, and 
T adhere to the original number of 21 members provided in 

. 3054. 
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(b) Recommendations of organizations.—(See 2 above.) We do not 
believe it is necessary to require that the President invite organizations 
to submit nominations, nor that he determine every 6 years a list 
of “the leading national organizations.” We believe that the leading 
organizations will present their recommendations as a matter of 
course. We recommend strongly that the above-mentioned require- 
ments be deleted and that the President be required only to “give 
due consideration to the recommendations for nomination submitted 
by leading national organizations in these fields.” 

(c) Designation of Chairman.—(See 4 above.) As this provision 
is now worded, it might be construed as limiting the President’s choice 
in designating the Chairman, to persons recommended by the Com- 
mission. While the President would undoubtedly give consideration 
to the recommendations oí the Commission, we do not believe he 
should be bound by such recommendations and, hence, recommend 
against this provision of S. 3419, at least in its present form. 

(d) Advice to cther departments and agencies.—We believe that re- 
quests for the advisory services of the Commission should be directed 
to the Secretary of Health, Education, and Welfare, for reasons of 
orderly flow of administrative information. Since the Secretary is 
responsible for the “housekeeping” functions relating to the Commis- 
sion, he should be in the flow of requests for services. 

Also, in order to assure no conflict with the functions of the Com- 
mission of Fine Arts, it would be desirable to limit requests to matters 
within the province of the Commission as set forth in the bill itself, 
as contrasted with matters for which the Commission of Fine Arts has 
primary responsibility. Some provision to this effect, if added to the 
bill, would make it clear that the proposed Commission is not intended 
to duplicate in any way the functions of the Commission of Fine 
Arts, which are, fundamentally *** * * to advise upon the location 
of statues, fountains, and monuments in the public squares, streets, 
and parks in the District of Columbia, and upon the selection of 
models for statues, fountains, and monuments erected under the 
authority of the United States and upon the selection of artists for 
the execution of the same. * * * The Commission shall also advise 
generally upon questions of art when required to do so by the Presi- 
dent, or by any committee of either House of Congress" (40 U. S. С. 
104). 

We urge that your committee give early and favorable consideration 
to this measure so that a beginning may be made as soon as possible 
to the important, work of the Commission. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Forsow, Secretary. 


90004°—57 S. Rept., 84-2, vol, 4—— 70 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 12, 1956. 
Hon. Laster Нил, 
Chairman, Committee on Labor and Publice Welfare, 
United States Senate, Washington, D. C. 

Mv Dzgan Mn. CnargMaN: This is in response to your letter of 
March 15, 1956, requesting the views of the Bureau of the Budget 
on S. 3419, a bill to provide for the establishment of a Federal Advis- 
ory Committee on the Arts, and for other purposes. 

This bill would establish in the Department of Health, Education, 
and Welfare a Federal Advisory Commission on the Arts. The Com- 
mission would be composed of 24 members appointed by the Presi- 
dent. The bill would require that the membership include 3 repre- 
sentatives from each of 7 major art fields and 3 members with a 
general interest in the arts. In making these appointments the Presi- 
dent would be required to give consideration to nominations sub- 
mitted by leading national organizations in the several fields. The 
Commission would be authorized to make studies and recommenda- 
tions relating to the encouragement of the arts. Such studies would 
be made by committees appointed by the Secretary after due con- 
sideration to the nominations of the leading organizations in such 
field of art. In addition, the bill would authorize the Commission 
to render advisory services to other Federal agencies upon their 
request. 

The President, in his state of the Union message of January 6, 1955, 
recognized the importance of cultural activities and recommended to 
the Congress the establishment of a Federal Advisory Commission on 
the Arts to advise the Federal Government on the appropriate means 
of fostering the development of the fine arts. S. 3054 was subse- 
quently introduced to carry out these recommendations. 

While S. 3419 is similar to S. 3054, it does contain several significant 
differences. The Chairman of the Commission of Fine Arts and the 
Secretary of Health, Education, and Welfare, in the reports they are 
making to your committee, note these changes and recommend several 
modifications which we believe to be desirable. 

Accordingly, the Bureau of the Budget recommends the enactment 
of S. 3054 in preference to S. 3419 or the modification of S. 3419 along 
the lines suggested in the above-mentioned reports. 

Sincerely yours, 
Ковевт Е. Merriam, 
Assistant to the Director. 


O 
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84тн CONGRESS | SENATE Report 
9d Session No. 2410 


SUSPENSION OF DUTIES AND IMPORT TAXES ON 
METAL SCRAP 


Jury 2, 1956.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 8636] 


The Committee on Finance to whom was referred the bill (H. R. 
8636) to continue until the close of June 30, 1957, the suspension 
of duties and import taxes on metal scrap, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


PURPOSE OF THE ORIGINAL BILL 


The purpose of H. R. 8636 is to continue the existing exemptions 
of metal scrap from import duties and taxes for another year, until 
the close of June 30, 1957. The suspension would apply to such 
types of scrap as iron and steel, aluminum, magnesium, nickel, and 
other metals but not to lead or zine scrap, to lead alloy scrap, anti- 
monial lead scrap, scrap battery lead or plates, or zine alloy scrap or 
articles of lead alloy, antimonial lead, zinc, or zinc alloy, imported for 
remanufacture by melting. 


PURPOSE OF THE AMENDMENTS 


Several amendments to the bill were approved by the Committee. 

1. Tungsten scrap was excepted and will not be included in the 
provision for continued suspension of duties. 

2. Nickel concentrates, whether processed by chemical, physical, 
or other means, would be entered free of duty by amendment to 
paragraph 1734 of the Tariff Act of 1930. 

3. The present suspension of the duties on certain bookbindings or 
covers was continued for another 2 years. 

4. An amendment was adopted to permit abatement of taxes on 
stolen spirits where proof of loss is indicated by a conviction in the case. 
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GENERAL STATEMENT 
Scrap metals 


The temporary suspension of the duties and import taxes on imports 
of scrap metal provided under various public laws since March 1942, 
expired June 30, 1956. H. R. 8636 would provide for continued 
suspension through June 30, 1957. ‘Such suspension has not, and 
would not now, relate to imports of tin and tinplate scrap, as imports 
of such scrap are more specifically provided for and would not be 
dutiable in any case. Copper scrap is also provided for elsewhere 
and in any case where a conflict might arise the other provision of 
law is to apply. 

The rates of duty on the principal types of metal scrap covered by 
the bill are shown in the following table: 


Para- Sec. 4541, Internal Revenue 
Type of scrap graph Rate of duty Code, rate of import tax 
No. 


| 
371$ cents per long ton plus | None, 


Iron and steel................- 301.... | 
| additional duties on alloy 


content, 
Aluminum К | 146 cents per pound | None 
СОВЕ беек | 1658 ----| Егее 2 cent3 per pound on the copper 
| content, 
Brass. . | 16: | Free. .....---<c--cece---------| 2Cents per pound on the copper 
| | content, 
Magnesium 375 | 20 cents per pound..... | None. 
Nickel and nickel alloy | 5 or 389_.| 12 té percent ad v alorem or None. 
144 ceuts per pound, | 
Tin and tin plate | WG R AE A AARON y OA 
| 


'The import tax imposed under sec. 4541, Internal Revenue Code of 1954, on certain copper-bearing 
articles, including metal scrap containing copper, is also suspended under Public Law 38, 824 Cong., as 
amended. Public Law 38, as amended, expires on June 30, 1958, or earlier if the average market price of 
el dt copper (delivered Connecticut Valley) for any 1 calendar month has been below 24 cents per 
pound 


Relaying and rerolling rails would, in the absence of this legislation, 
be dutiable at the rate of one-twentieth cent per pound plus additional 
duties on alloy content under paragraphs 305 and 322 of the Tariff 
Act of 1930, as modified. Other metal articles not considered scrap 
within the meaning of the tariff classifications but imported to be 
used in remanufacture by melting are also exempt from duty under 
Public Law 869 of the 81st Congress. Such articles would be dutiable, 
in the absence of special legislation, at various rates, Data on the 
volume of imports of such articles are not available but it is probable 
that in the past few years such imports have not been of major im- 
portance. 

Scrap of the various nonferrous metals, whether imported or of 
domestic origin, may be considered for most purposes simply as 
relatively small components in the total United States supplies of the 
respective metals, although some manufacturers depend wholly on 
metal scrap as a source of raw material. The relation of iron and steel 
scrap to the total supplies of iron and steel is somewhat different from 
that existing with respect to nonferrous metals. This is because the 
economical production of steel by the open-hearth process requires 
that part of the iron-bearing materials used consist of heavy melting 
scrap. Thus, much iron and steel scrap constitutes a material im- 
portant to the domestic production of steel. Despite the fact that 
imports of scrap metals have not in the past few years constituted 
important components of the total supplies of the various metals, the 
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imports in some cases have represented important sources of the metals 
for limited numbers of consumers of such metals in some sections of 
the country. 

Import duties and taxes on metal scrap were suspended from March 
14, 1942, to June 30, 1949, inclusive, under Public Law 497, 77th 
Congress, and Public Laws 384 and 613, 80th Congress. The import 
duties on metal scrap were again suspended from October 1, 1950, 
to June 30, 1951, under Public Law 869, 81st Congress. This sus- 
)ension was extended from July 1, 1951, to the close of June 30, 1952, 

y Public Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the suspension 
to the close of June 30, 1953, with the proviso that the act was not 
applicable to lead scrap. Public Law 221 of the 83d Congress con- 
tinued the suspension to June 30, 1954, with provision for zinc scrap 
to come in under the suspension only if imported under the terms of a 
written contract entered into prior to July 1, 1953; lead scrap was 
excluded from the suspension. Public Law 678 of the 83d Congress 
continued the suspension to June 30, 1955, with provision for the duty 
on zine scrap to be suspended only in cases where such scrap was 
imported under the terms of a contract entered into prior to July 1, 
1954. Public Law 66 of the 84th Congress further extended the 
period of application of Public Law 869 from July 1, 1955, to June 30, 
1956, and continued the exclusion of lead and zine scrap from the 
suspension; unlike Public Laws 221 and 678 of the 83d Congress, 
Public Law 66 did not exempt from duty imports of zine scrap pur- 
chased under written contracts entered into before specified dates. 
Thus, enactment of H. R. 8636 would continue the suspension until 
June 30, 1957, of the duties and taxes only on those types of metal 
scrap presently exempt from duties and taxes under Public Law 86, 
as amended, with the additional exclusion from the suspension pro- 
vided by the amendment. 


Tungsten 

Tungsten scrap has heretofore, under past suspensions of duties on 
metal scrap, been entered free of duty. The amendment adopted by 
the Finance Committee would not permit the continued free importa- 
tion of that type of scrap. 

Domestic production of tungsten is in excess of consumption and 
there is no need for continued free importation of scrap. Imports have 
been substantial and seemingly in excess of the normal supply of for- 
eign scrap, which suggests that there may have been instances where 
tungsten metal ingots or bars have been broken up and shipped to 
the United States as scrap in order to avoid payment of duty. Even 
in the absence of such abuse of the free entry privilege, the original 
legislation having been adopted to permit free entry of metal scrap 
in order to augment the “short supply” in the United States, there 
exists no reason for the continued exemption. 

The committee therefore placed tungsten scrap in the category of 
dutiabis items, and continued to except lead and zine scrap from the 
suspension of duties which applies to most other types of scrap. 
Nickel "concentrates" 

The adoption of this amendment would allow the free entry of 
"nickel-containing material in. powder, slurry, or any other form, 
derived from ore by chemical, physical, or any other means.” 
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Under existing legislation nickel concentrates enter free of duty, 
but such concentrates have been imported only after a mechanical or 
physical concentrating process. Under a recent court decision, ma- 
terial produced as a result of a chemical process may not be a *'con- 
centrate” under the terms of the free-entry provision. It is the pur- 
pose of the amendment to define certain nickel-containing material as 
a concentrate and thereby continue its free entry whether produced 
by chemical or other means. 

A critical shortage of nickel exists in the United States. Defense 
needs are large and there is no foreseeable domestic supply adequate 
for those needs. 

At the present time the United States Government is producing 
primary nickel in Cuba. A relatively new method of obtaining 
nickel from certain types of ore by a chemical development known 
as the Freeport Sulphur process permits the economical recovery of 
a form of nickel concentrate from a large body of ore discovered in 
Cuba. Because of the urgent need for additional nickel, and because 
of the court decision which classified the nickel material obtained as a 
result of the operation of the Freeport Sulphur process, the Finance 
Committee agreed that the law should be amended to permit the free 
entry of chemically produced material the same as if it was a concen- 
trate obtained by mechanical or physical separation. 

Book bindings or covers 

Paragraph 1631 of the Tariff Act of 1930 provides for the free im- 
portation of books, maps, music, engravings, and charts by religious, 
educational, or scientific institutions when not for sale and when such 
importations are regulated by the Secretary of the Treasury. 

After the Korean conflict libraries became interested in bringing in 
certain book covers or bindings for valuable books, especially books for 
east, Asiatic sections of those libraries. Мапу of the books imported 
come from east Asia with only a thin paper cover with the heavier 
bindings or covers imported separately, often in later shipments. In 
order to maintain the antiquity and original form of many of the 
valuable volumes imported, the libraries use only the specific type of 
cover or binding used in the country of origin of the particular book. 

In 1954 the Congress became aware of this new development and 
a law was enacted to provide for the temporary free importation of 
these book covers. The international situation in eastern Asia has 
been such that a great number of valuable historical and other books 
have become available to the libraries of the United States and for 
some time the bindings or covers peculiar to the books in question will 
continue to be needed. 

The committee found no objection from any source to a continua- 
tion for another 2 years of the present free entry for the book covers 
which are the subject of this amendment. 


Spirits stolen from customs bond 


The committee adopted an amendment to permit under certain 
conditions the abatement of taxes on stolen spirits. By virtue of a 
technicality there was no provision in the law prior to 1950 for abate- 
ment of excise taxes when spirits were stolen from customs bond, 
although the law had long provided for such abatement when spirits 
were stolen from internal-revenue bond. Customs duties are also 
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affected, as they are imposed only on amounts which are subject to 
internal-revenue taxes. 

The law was amended in 1950 to provide for abatement when spirits 
were stolen from any type of Government bond, provided that neither 
the owner nor his employees were guilty of negligence or complicity 
in the theft. The amendment at that time was not made retroactive 
and it now appears that this may be causing severe hardship. 

The Committee feels that it would be unjust to impose such taxes 
on innocent owners when their property was taken from Government 
bond. The Treasury Department commented on this principal as 
follows: 


There does not appear to have been any basis for the 
difference in tax treatment between losses by theft from 
internal revenue bonded warehouses and losses by theft from 
customs bonded warehouses which existed prior to 1950. 


However, in order to insure that escapement from taxes has not 
been through collusion and to prevent possible abuse of the provision, 
the Committee has limited the abatement to cases where conviction 
was obtained for the theft in a court of competent jurisdiction. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
not change is proposed is shown in roman): 


Ровіис Law 869—81sT CONGRESS 


Be it enacted by the Senate and House of Representatives of the United 
States of America. in Congress ass mbled, 'That the Act of March 13, 
1942 (ch. 180, 56 Stat. 171), as amended, is hereby amended to read 
as follows: 

“Src. 1. (a) No duties or import taxes shall be levied, collected, or 
payable under the Tariff Act of 1930, as amended, or under section 
3425 of the Internal Revenue Code with respect to metal scrap, or 
relaving and rerolling rails. 

* (b) The word ‘scrap’, as used in this Act, shall mean all ferrous 
and nonferrous materials and articles, of which ferrous or nonferrous 
metal is the component material of chief value, which are second-hand 
or waste or refuse, or are obsolete, defective or damaged, and which 
are fit only to be remanufactured.” 

“Sec. 2. Articles of which metal is the component material of chief 
value, other than ores or concentrates or crude metal, imported to be 
used in remanufacture by melting, shall be accorded entry free of duty 
and import tax, upon submission of proof, under such regulations and 
within such time as the Secretary of the Treasury may prescribe, that 
they have been used in remanufacture by melting: Provided, however, 
That nothing contained in the provisions of this section shall be con- 
strued to limit or restrict the exemption granted by section 1 of this 
Act.” 

Sec. 2. The amendment made by this Act shall be effective as to 
merchandise entered, or withdrawn from warehouse, for consumption 
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on or after the day following the date of the enactment of this Act 
and before the close of June 30, [1956] 1957. It shall also be effective 
as to merchandise entered, or withdrawn from warehouse, for consump- 
tion before the period specified where the liquidation of the entry or 
withdrawal covering the merchandise, or the exaction or decision 
relating to the rate of duty applicable to the merchandise, has not 
become final by reason of section 514, Tariff Act of 1930. 


Tarirr Аст оғ 1930 


Par. 1734. Ores of gold, silver, or nickel: nickel-containing material 
in powder, slurry, or any other form, derived from ore by chemical, 
physical, or any other means, and. requiring further processing for the 
recovery therefrom of nickel or other metals; nickel matte; nickel oxide; 
ores of the platinum metals; sweepings of gold and silver. 


Ровис лу 694, 83D CONGRESS 


Sec. 2. (a) Paragraph 1631 of the Tariff Act of 1930, as amended, 
is amended by inserting “book binding or соуег” аПег “Ьоок,”. 

(b) The amendment made by this section shall be effective as to 
articles entered for consumption or withdrawn from warehouse for 
consumption on or after the tenth day following the date of this Act 
and prior to [September 1, 1956] September 1, 1958. 
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